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The South African Parliament’s constitutional context

The first democratic elections in 1994 marked South Africa’s transition 
from apartheid’s long period of repression and racial divide to a non-racial 
constitutional democratic order premised on the will of the people (Deegan, 2002, 
p. 7; Parliament of South Africa, 2007, p. 17). The architecture of the constitution 
provided for a nuanced form of separation of powers with three arms of the state, 
resulting in a unitary state comprising the executive, parliament and the judiciary. 
The executive consists of three spheres of government at national, provincial and 
local level. Parliament comprises two Houses at national level and nine provincial 
legislatures. The judiciary comprises the apex court and lower courts (Parliament 
of South Africa, 2009, p. 42).

The first democratic parliament inherited immense political and socio-economic 
deficits. The longstanding fundamental challenge that has been experienced 
since the dawn of its democracy is that South Africa remains one of the most 
unequal societies in the world (Southall, 2000, p. 24). In giving practical effect to 
the will of all citizens, the first democratic parliament made a firm commitment 
to break from the past and transform into a racially inclusive people’s parliament 
(Schrire, 2008, p. 190; Hasson, 2010, p. 8). As such, the role of parliament, as 
encapsulated in both the interim Constitution of 1993 and final Constitution 
of 1996, is interwoven with the country’s unique historical, political, social 
and economic contexts. The preamble of the constitution places, amongst 
others, the entrenchment of human rights, reconciliation, universal suffrage 
and observance of democratic principles as the cornerstones of South Africa’s 
constitutional democracy. The prioritisation of these principles resulted in the 
constitution being considered among the uppermost progressive frameworks 
in the world by various authors (Alam et al., 2016, p. 3). Parliament, as one of 
the arms of the state, plays a central role in ensuring the entrenchment of the 

constitutional principles in governance.

The parliamentary mandate

The evolving role of parliament and its continued resilience and legitimacy 

rests on, amongst others, accountability and transparency in pursuing 

democratic consolidation (Adetiba, 2018. p. 123). The constitution makes a 

distinction between the roles of the 400-member National Assembly (NA) and 

the 90-member National Council of Provinces (NCOP). The core constitutional 

mandate of both Houses imbues the responsibilities to pass laws, oversee the 

executive’s actions, and provide a platform for a public consideration of issues. 
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Lawmaking
Section 42 of the Constitution outlines how parliament is constituted, as well 

as its mandate. In relation to policymaking, the constitution and the rules of 

parliament provide for procedures for the processing of Bills in both Houses 

of parliament. Bills are classified into four categories: Section 74 (those aiming 

to effect constitutional change); Section 75 (those not affecting the provinces); 

Section 76 (those affecting the provinces); and Section 77 (money-related 

Bills). The early years of democratic transition saw parliament fundamentally 

transform repressive legislative framework that underpinned the apartheid 

state (Parliament of South Africa, 2009, p. 24). This entailed repealing apartheid 

laws and replacing them with new laws.

Notwithstanding the constitutional role of parliament as the supreme 

policymaking institution, there is overwhelming evidence that its processes 

require an overhaul. First, the majority of Bills in parliament are initiated by the 

executive. For example, a total of 486 Bills were introduced in parliament from 

2006 to 2017, 445 (92%) of which were initiated by the executive. The remaining 

41 Bills were introduced by parliament through committees (21) and by private 

members (20) (Doyle, 2018, p. 12). Second, Parliament must ensure meaningful 

public involvement in lawmaking processes to deal with deep-seated structural 

policy problems (Parliament of South Africa, 2017, p. 39). Parliament undertakes 

rigorous socio-economic impact assessments, particularly for committee Bills 

and private member Bills. It is therefore commendable that parliament took 

a resolution to scrutinise subordinate legislation. Key outstanding aspects of 

lawmaking are the need for systematic monitoring and evaluation of the impact 

of legislation and the adoption of an integrated approach as legislative studies 

have demonstrated that oversight and lawmaking are not necessarily mutually 

exclusive (Obiyo, 2013, p. 3).

The South African Constitution is instructive in granting parliament the right 

to influence the most important economic tool – the passing and amendment 

of the budget to ensure that it caters for the nation’s most important needs 

(Krafchik & Wehner, 1999, p. 3). However, parliament only passed legislation 

for the establishment of the Parliamentary Budget Office (PBO) a decade after 

democratisation in 1994. The legislation for the amendment of money Bills 

was passed in 2009 and subsequently the PBO was established, albeit not fully 

capacitated. It is telling that the democratic deficit has not been significantly 

rectified through execution of parliament’s functions to influence the budget 

process (Van der Westhuizen, 2014, p. 47).
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Oversight
Democratic theory and practice identify robust accountability and oversight as 

key to nurturing democratic consolidation (Schrire, 2008, p. 202). Parliament’s 

oversight role is constitutionally mandated, and the institution has utilised 

various mechanisms to hold the executive to account. The bulk of oversight 

work is done by parliamentary committees. The South African experience has 

shown that it is the integrity, independence and authority with which these 

mechanisms are applied that ultimately determine the extent to which oversight 

contributes to improved governance (Idasa, 2010, p. 1).

Parliament commissioned research in 1999 to assess the extent to which it 

executed its oversight function and the work culminated in the development 

of the Oversight and Accountability Model. The model defines parliament’s 

oversight practices and mechanisms, and provides for the establishment of new 

structures and implementation of procedures aimed at improving oversight 

(Parliament, n.d., p. 7). One of the most significant recommendations that the 

model provided for was the establishment of a joint parliamentary Oversight 

and Governance Assurance Committee to deal with broader transversal and 

cross-cutting matters (Van der Westhuizen, 2014, p. 53). Surprisingly, this has 

not been established since the adoption of the model. In addition, there is no 

evidence that parliament has either actively engaged with this model or has 

established or amended rules, including assessing resources that are required 

for its successful implementation in a systematic manner.

The analysis of trends shows that the first and second successive parliaments 

focused largely on lawmaking, and that the work of the fourth and fifth 

parliaments was dominated by oversight over the executive (Obiyo, 2013, p. 2). 

Renewed impetus was given to policy implementation and public revenue 

expenditure. In contrast, the fifth parliament saw party political dynamics 

culminating in the establishment of a few parliamentary inquiries emanating 

from the substantive work of the Public Protector (an institution supporting 

democracy) to give practical effect to the constitutional imperatives and 

mechanisms outlined in parliament’s oversight model. Parliamentary inquiries 

are regarded as key arenas for deepening democracy and recent examples 

related to, among others, the South African Broadcasting Cooperation and 

Eskom (European Commission, 2010, p. 62).
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Public consideration of issues
South Africa’s long history of mobilisation by political parties, religious formations 

and movements of civil society against the apartheid regime laid the basis for 

a constitutional dispensation that fosters meaningful public involvement to 

widen the country’s democratic base (Deegan, 2002, p. 54). As constitutionally 

mandated, parliament has progressively institutionalised citizen participation 

as an integral part of both lawmaking and oversight processes (Obiyo, 2013, 

p. 109). The fourth parliament initiated the development of the Public Participation 

Model (adopted during the fifth Parliament), with a view to provide for minimum 

norms and standards for public involvement in parliamentary processes. 

A set of rules, conventions and mechanisms such as petitions and sectoral 

parliaments, including constituency offices and parliamentary democracy offices, 

provide avenues for public participation. All these give practical effect to the 

constitutional values of an open and transparent constitutional democracy. This 

is evident in how the business of both parliament and committees is accessible 

to citizens. Parliament also implemented programmes such as Taking Parliament 

to the People (TPTTP) to ensure direct engagement between the institution 

and citizens on service delivery issues (See Section 5).

The notion and practice of what constitutes quality public participation, beyond 

merely the provision for receipt of submissions from various stakeholders, 

remains an enduring challenge. A lack of acknowledgement of submissions 

received and the failure to provide substantive feedback may discourage 

civil society from participating in parliamentary processes. This holds 

consequences for the participatory democracy that parliament seeks to foster 

(Parliament of South Africa, 2009, p. 66). Political party dynamics, the media 

and the electoral system influence confidence in parliament’s effectiveness as 

a space that guarantees that citizens’ voices influence policy formulation and 

implementation (Obiyo, 2013, p. 96). This remains a concern in South Africa with 

widespread community protests highlighting the complex interplay between 

social and economic issues and challenging parliament’s mechanisms and their 

effectiveness in the consolidation of democracy. In some cases, furthermore, 

public participation does not seem to affect the outcome of parliamentary 

processes. For instance, there was arguably no rational basis established during 

the public hearings about the disbandment of the Scorpions (the now defunct 

specialised organised crime investigative unit) as it performed at a 90% success 

rate (Van der Westhuizen, 2014, p. 120). As such, there remains the need for 

parliament to review the conceptualisation of the model, the legislative 
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frameworks, and the rules and mechanisms for public involvement to enable 

citizens to partner or be co-creators as opposed to being mere guests in the 

processes of parliament (Parliament of South Africa, 2017, p. 66).

The role of parliament and the implications for evidence

The core of parliament’s oversight role is essentially evaluative. This includes 

tracking whether budgets are spent appropriately, if targets are met (monitoring), 

and assessing whether the lives of citizens have been changed for the better 

(evaluation) (Goldman et al., 2012). Therefore, evidence use is the cornerstone 

of parliament’s ability to fulfil its constitutional obligations. In carrying out 

their mandate, Members of Parliament (MPs) must have sufficient, timely and 

relevant evidence at their disposal for sound policymaking.

The following statutes provide the legislative framework for evidence use 

by parliament:

	� The South African Constitution (Act 108 of 1996) which prescribes the oversight role of 
parliament as an institution which should demonstrate transparency, accountability, 
effectiveness and efficiency in its pursuit of good governance.

	� The Money Bills Amendment Procedure and Related Matters Act, 2009 (Act No. 9 of 
2009) which focuses on procedures on parliamentary money Bills and similar matters.

	� The Financial Management of Parliament and Provincial Legislatures Act (FMPPLA, 
Act No. 10 of 2009) which sets out parliamentary activities in relation to spending, 
including institutional planning, performance improvement and reporting.

	� Oversight and Accountability Model for Parliament which defines parliament’s 
oversight role including the values, principles and oversight-related resources.

The evaluative mandate of parliament and the legislative foundations for 

evidence use provide sound incentives for evidence-led policymaking. This 

should be done in a way that advances service delivery and improves the 

lives of citizens. The use of evidence is, however, impacted by various factors 

within parliament. The subsequent sections will discuss some of these factors 

in more detail, including the electoral system; political party dynamics; the 

structure of parliament including the committee structure, technical capacity 

and parliamentary support; as well as networks and other innovations. These 

discussions provide a broad overview of evidence use in the Parliament of 

South Africa, and possible ways to improve it.
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The electoral system and parliament

South Africa’s electoral system is a reflection of an important post-apartheid 

need – ensuring the widest representation within the parliamentary democracy. 

As noted earlier, the previously unequal and divided society required an 

appropriate electoral system to ensure a successful democratic transition (Louw, 

2014). The electoral system is a combination of a parliamentary democracy with 

proportional representation thereby ensuring that smaller minority parties have 

the best chance of being represented at the level of the national legislature 

(Ferree, 2019). The basic tenets of the electoral system involve national and 

provincial elections that take place every five years during which citizens vote 

for political parties and not individuals. In both the national and provincial 

spheres, the number of seats allocated to each party is proportional to the 

percentage of votes garnered. Prior to elections each political party submits a 

list of its members that are eligible for parliamentary seats (IEC, 2020).

While provincial legislatures have one House, the national legislature has two 

Houses – the NA and the NCOP. The 400 seats in the NA are allocated according 

to the national vote, with the party with the most votes being allocated the 

most seats. There are 90 seats in the NCOP which are allocated per province 

(10 seats each) – the 10 seats consist of 6 permanent delegates appointed by 

the legislatures, and 4 special delegates (the premier of each province and 

3 members assigned from the province). Special delegate seats are rotational. 

Additionally, the South African Local Government Association (SALGA) is 

allocated 10 seats for representatives in the NCOP who may participate in 

activities of the House, but they may not vote. At the first sitting of the NA, 

the Chief Justice of the Constitutional Court presides over the election of the 

Speaker of the NA. The newly elected Speaker then presides over the election of 

the President of the Republic. Similarly, in the NCOP the chairperson is elected 

in the first sitting. Together, the Speaker of the Assembly and the Chairperson 

of the Council are the Executive Authority of Parliament (Parliament of South 

Africa, 2020). A full list of office bearers is included in Figure 6.1 below.
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SPEAKER CHAIRPERSON

Deputy Speaker Deputy Chairperson

House Chairperson: Committees

House Chairperson:
Internal Arrangements

House Chairperson:
Internal Relations

House Chairperson: Committees

House Chairperson: 
Oversight & Institutional Support

Chief Whip

Figure 6.1	 The executive committee of the Parliament of South Africa

Source: Parliament of the Republic of South Africa (2020)

Election trends and results

Despite South Africa’s use of proportional representation, election results since 

1994 have reflected a one-party dominance, as is characteristic in many African 

states. The African National Congress (ANC) has won all national elections by a 

majority vote and have prevailed as the ruling party in most provinces (Gouws, 

2005). The trends for the national vote are shown in the graph below.

Figure 6.2	 Ruling party representation in the National Assembly 1994-2019

Source: PMG (2019a)
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The following graph shows the proportion of votes for the ruling party in the 

provinces from 1994 until the 2019 elections. While the party retains provincial 

control of all but one province (Western Cape), during this period support has 

declined in all but two provinces (KZN and Northern Cape).

Figure 6.3	 Ruling party provincial representation 1994-2019

Source: Independent Electoral Commission (2020)

In the 6th Parliament (2019), overall party representation reflects the impact of 

proportional representation, with fairly broad representation by a number of 

parties, as seen below.

Figure 6.4	Political parties in parliament – Seat allocation in the 
National Assembly

Source: PMG (2019b)
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The NCOP’s political party distribution matches that of the NA, as seen below.

Figure 6.5	 Political parties in parliament – Seat allocation in the NCOP

Source: Parliament of the Republic of South Africa (2020)

In terms of demographics after the 2019 elections, women’s representation in 

the NA increased by 4% to 46,58%, improving South Africa’s Inter-Parliamentary 

Union (IPU) ranking to 9th position. In addition, about 42% of members were new 

to the assembly, with the returning 58% consisting of previous NA members, 

provincial members of legislatures, and members of the NCOP. With a 100% 

increase in young MPs (age 35 and below), the average age of an MP is now 50 

years, down from the 55-year average in the 5th Parliament.

The electoral system’s implications for evidence

Given the party list structure of South Africa’s political system, the use of 

evidence in parliament is inconsistent with the key challenge which is to ensure 

the timely availability of appropriate data sourced from the same member of 

the executive being held accountable. This ‘curated’ information creates an 

asymmetrical relationship between the executive and the legislature, which 

is exacerbated by the political challenge of more junior MPs from the ruling 

party holding the more senior members of their party to account in Cabinet 

(Parliament Watch, 2018). This suggests that beyond the availability or relevance 

of evidence in conducting oversight, strong political will is necessary as the 

need to retain political favour within the party may override the obligation to 

adequately oversee the executive.
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Representation amongst elected representatives, whether through youth or 

women’s representation, also has implications for evidence use. Increasing 

women’s presence in politics is an important instrument for ensuring that 

the quality of laws and the extent of their applications meet the needs and 

demands of women (The World Bank, 2005). This applies to young MPs as well – 

while older MPs can advocate for issues affecting young people, it is important 

that vulnerable segments of society have direct access to decision-making 

apparatus. Biases may be entrenched if vulnerable groups are not represented 

and this bias can influence the type of evidence used.

The effect of South Africa’s chosen electoral system is that MPs do not have 

to account to a particular constituency for any shortcomings in their oversight 

work. There is thus a view that without direct elections, there is little incentive 

for MPs to be evidence-led rather than being political party-led. The 2003 

Van Zyl Slabbert report on electoral reform sought to investigate an alternative 

electoral system that could more directly represent citizens (Van Zyl Slabbert, 

2003). In June 2020, 17 years later, the Constitutional Court ruled South 

Africa’s Electoral Act unconstitutional because it does not allow independent 

candidates to stand for provincial and national elections. The amendment to 

the Act would result in a mixed proportional representation and constituency-

based system which would accommodate political parties and independent 

candidates. The implications of this ruling are potentially far-reaching – direct 

election of candidates could result in a scenario where the party in government 

may not have the majority of seats in parliament. This change in composition 

may change committee dynamics, alter oversight efforts, and have an impact 

on evidence use.

Background to the contemporary political culture

Robinson notes that South Africa’s tradition of multiparty negotiations began 

with a peace accord in 1991 followed by the Convention for a Democratic 

South Africa (CODESA) between 1991 and 1992 which was later replaced by 

the multiparty negotiations process in 1993, all of which culminated in the 

Constitutional Assembly (CA) (Robertson, 2015, p. 954). The negotiations laid 

the foundation for a constitutional democracy. The post-apartheid political 

trajectory reflects complex dynamics inherited from the legacy of a divided past, 

some of which manifest in electoral outcomes that assume ethnic and racial 

orientations (Adetiba, 2018, p. 123; Robinson, 2015, p. 967). The polarisation in 
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South African politics is exacerbated by historically disproportionate levels of 

poverty, inequality and unemployment, including along racial lines; after more 

than two decades of democracy the vast majority of economic wealth is still 

owned by whites (Commey, 2015, p. 45).

The political party dynamics in South Africa influence how parliament executes 

its constitutional mandate with respect to policymaking, scrutiny over executive 

actions and the provision of a platform for a public consideration of issues. 

As parliament is aligned with a Westminster-type legislature, members of the 

governing ANC constitute the majority in all parliamentary committees and are 

therefore able to access more legislative time during debate (Lotshwao, 2009). 

These dynamics result in consequences for evidence use as demonstrated by 

Head (2016) who posits that, among others, partisan ideologies, interest groups 

and the media impact on the extent to which political parties and legislative 

leaders rely on evidence in policymaking.

The South African political party dynamics

Hasson traces the role of the South African Parliament in deepening 

participatory democracy to the ANC’s efforts in leading the anti-apartheid 

movement, as encapsulated in principles and aspirations reflected on various 

noteworthy occasions (Hasson, 2010, p. 369). These include the 1943 African 

Claims in South Africa, the 1954 Women’s Charter, the ANC’s 1955 Freedom 

Charter, the ANC’s 1988 Constitutional Guidelines and the ANC’s 1990 Bill 

of Rights (Everatt, 1992). Since 1994 the governing ANC has continued to 

leverage its liberation dividend (Adetiba, 2018, p. 118). It governs in eight out 

of the nine provinces and its hegemony is entrenched by its Tripartite Alliance 

with the South African Communist Party (SACP) and the Congress of the South 

African Trade Unions (COSATU). This potentially weakens how its caucus and 

committees of parliament exercise oversight over fellow party colleagues in the 

executive (Schrire, 2008, p. 210). As with most liberation movements in Africa, 

the ANC’s Leninist practices of democratic centralism have progressively 

inculcated and reinforced narrow ‘party discipline’ from its members and party 

structures (Lotshwao, 2009, p. 902).

The resilience of the ANC has arguably been tested by some of its former 

leaders who have formed splinter parties such as the United Democratic 

Movement (UDM), the Congress of the People (COPE) and, more recently, the 
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Economic Freedom Fighters (EFF). Adetiba asserts that the ANC’s electoral 

fortunes are progressively diminishing as the party loses public trust owing to 

its battered image (Gardner, 2012; Adetiba, 2018, p. 108). The dominance of 

the ANC is catalysed by the fragmentation of opposition parties along ethnic 

and racial lines. The Inkatha Freedom Party (IFP) is dominant in KwaZulu-Natal, 

the UDM has a bigger presence in the Eastern Cape, and the DA has a mostly 

white support-base (Lotshwao, 2009, p. 902). The ideological outlooks and 

policies of opposition parties are also very diverse.

The DA has established itself in the role of official opposition in recent years. 

Commey notes that the DA has made some strides in consolidating their base 

through, among others, electing young black parliamentary leaders to attract 

black votes, but support for the party remains predominantly white (Commey, 

2015, p. 46). In contrast, the ANC has only been able to attract about 1% of the 

white votes. The emergence of new political parties also impacted the political 

environment in recent years. Following the first recall of a sitting president by 

the ANC in 2008, COPE secured 7.42% (30 MPs) during the 2009 elections, 

denting ANC support. Since 2009, support for COPE has, however, dwindled 

with several members re-joining the ANC. The emergence of the EFF with 

its continued upward trajectory – winning 25 parliamentary seats in 2014 and 

almost doubling the number to 44 seats in the 2019 elections – has radicalised 

the political environment in parliament. The parliamentary system with its rules 

and procedures has been sorely tested with EFF MPs having to be forcefully 

ejected from the House on several occasions.

Booysen notes that besides the power often wielded by the executive 

of parliament, it is well recognised that majority political parties dictate 

parliamentary proceedings (Booysen, 2017, p. 12). This contextualises the 

dominance of the ANC in parliament. There has not been a formal coalition 

amongst opposition parties attributable mainly to their fundamental 

ideological differences. The EFF’s policy position on land redistribution and the 

nationalisation of key sectors of the economy make it unlikely that it will forge 

partnerships with, for example, the centre-right DA, as the latter is vehemently 

opposed to these policy positions (Booysen, 2017, p. 12). Following the 2019 

national general elections, 14 political parties are represented in Parliament.
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The implications of political culture for evidence use

As has been illustrated, various factors such as demographics and identity 

politics influence membership of political parties and, therefore, representation 

in parliament. These political dynamics impact on the functionality of South 

Africa’s political system. The legacy of apartheid laid the basis for a polarised 

political culture in parliament characterised by embedded political beliefs and 

behaviours that have made it difficult to address the prevailing national political, 

social and economic challenges (Adetiba, 2018, p. 117). Party discipline, at 

the expense of the observance of constitutional values, seemingly hinders 

meaningful participatory democracy, inclusive governance and the need to 

effectively address service delivery challenges (Gardner, 2012). As alluded 

to, the extent of evidence use in parliament in the execution of issues of 

oversight, lawmaking and public involvement has varied significantly owing to 

underlying inter- and intra-party dynamics. There have been notable instances 

of parliament being seen to ignore credible evidence. As Head points out, 

policymaking is fundamentally anchored on political values, persuasion, and 

negotiation (Head, 2016. p. 472). Inevitably, one of the threats to evidence 

use is when political interests lead to the distortion or selective inclusion of 

evidence (Parkhurst, 2016, p. 236).

Evidence-informed policymaking in a parliamentary context requires transparent 

processes. However, the extent to which public participation processes 

influence policy remains difficult to estimate. Open and consultative processes 

are regarded as markers for legitimate policies and governance (Head, 2016, 

p. 472). There have been instances when parties in parliament seemed to 

rely on credible evidence to assist parliament in the diligent execution of its 

constitutional mandate.

A number of examples demonstrating the implications for evidence use include 

the following:

	� Based on credible evidence, the Committee for the Quality of Life and Status of 
Women, between 2000 and 2005, challenged the government’s policy position on 
the provision of antiretroviral treatment for people living with HIV and AIDS.

	� Notwithstanding credible evidence contained in the report of the Auditor General, 
which found significant irregularities in the procurement of armaments, members 
of the governing party who served in the Standing Committee on Public Accounts 
(SCoPA) challenged the rules, norms and parliamentary practices for political 
expediency. These members initially seemed to scrutinise the arms deal with the 
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requisite intensity and rigour, supporting processes of the joint investigating team 
comprising of other state agencies such as the Public Protector (PP) and Special 
Investigating Unit (SIU). As the infamous arms deal investigation implicated senior 
members of the governing party, the work of SCoPA was subsequently undermined 
in various ways and ultimately subverted – including changing the leadership of 
the committee.

	� In 2016, the seminal Constitutional Court judgment in the case of Economic Freedom 
Fighters v Speaker of the NA and others, found that parliament failed to hold the 
president accountable. The NA was found to have acted in a manner characterised 
as “inconsistent with its obligations to scrutinise and oversee executive action and 
to maintain oversight of the exercise of executive powers by the President”. This 
demonstrates that parliament ignored the evidence in the report of the Public Protector, 

 which required the president to reimburse the state for all funds expended for 
upgrades to his private home. Paradoxically, this judgment is hailed for validating 
both that South Africa remains a robust constitutional democracy as the court 
passed a judgment with far-reaching implications against a sitting head of state, 
and also for its censure of parliament’s failure to act on credible evidence produced 
by independent state institutions established to foster democratic consolidation – 
a clear weakness in the governance role of parliament. One of the fundamental 
lessons to be learnt is that party-political processes in parliament cannot be used to 
nullify findings made by independent state institutions.

Reviewing Parliament’s governance structures

In general, parliament’s governance model is generally not well known or 

understood. This lack of understanding relates specifically to its political 

structures and the administrative organisation supporting parliamentary 

activities. While there is currently no legislation that regulates the governance 

of the parliamentary service, a Draft Legislative Sector Bill is currently under 

consideration which will provide a comprehensive framework for governance 

in the legislative sector, similar to that created by the Public Service Act (1994) 

for the executive branch. Through its internal processes, however, several 

governance structures have been put in place to manage the complex legislative 

environment and promote good governance. These are in alignment with the 

FMPPLA (2009). The following sections will outline the various structures within 

parliament and will include a short description of their roles.
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Governance structures in parliament
The Executive Authority (EA): This encompasses the Speaker of the National 

Assembly and the Chairperson of the NCOP who conduct oversight of the 

strategic, performance and budget planning processes. The EA further 

investigates any relevant disciplinary hearings against the accounting officer. 

The Executive Committee (Exco) is made up of the Speaker and Deputy 

Speaker of the NA, the Chairperson and Deputy Chairperson of the NCOP, 

and the Secretary to Parliament (ex-officio member). The committee can also 

invite Deputy Secretaries from Core Business and Support Services, secretaries 

and Executive Directors of both Houses.

The Joint Standing Committee on the Financial Management of Parliament 

(Oversight Mechanism): This committee represents what is termed the 

‘oversight mechanism’ in Section 4(3) and (4) of Chapter 2 of the FMPPLA. 

This committee is a multiparty committee comprising members from different 

political parties of both Houses who are tasked with exercising oversight 

over the implementation of the strategic plan, possessing all the powers of a 

committee of parliament under Sections 56 and 69 of the Constitution.

Political parties
Party Caucus: Each political party has its own caucus – a platform for discussing 

internal party matters.

Study Group: These groups are made up of MPs from the same portfolio 

committees and the same political party – in the case of the ruling party this 

includes the corresponding member of the executive. This platform is used for 

discussing progress on matters previously raised.

Chief Whips Forum: This is a forum of all Chief Whips of political parties 

represented in the NA and it deals with decisions of a political nature that 

require political party consensus.

Internal committees
Members’ Facilities and Support Forum: This forum is a consultative platform 

for processing matters pertaining to members’ support. It consults on matters 

including facilities management, training, catering, research, information 

systems, tools of trade etc. It comprises the House Chairpersons for Committees 

in each House, the Chief Whip in the NCOP, a representative from each political 

party, and a member from the Committee on MPs with Special Needs.
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Committee of Chairpersons Forum: This is made up of chairpersons in the NA – 

the chairperson of each assembly committee and each assembly member who 

is a chairperson or co-chairperson of a joint committee, or an assembly member 

of the committee designated by the chairperson. The committee can make 

recommendations to the rules or programme committees on pertinent issues.

Structures for M&E
The Policy Management Unit (PMU) was established in 2005 and derives its 

mandate from the strategic objective for strengthening strategic management, 

governance, internal control, risk management, monitoring and evaluation, 

and compliance. At its inception, the PMU was tasked with formulating and 

monitoring the implementation of internal policies. This responsibility evolved 

to include institutional reporting and participation in planning processes, and 

its responsibilities eventually incorporated the monitoring and evaluation of 

the implementation of the strategic plan of parliament (achievement of the 

strategic plan of parliament, impact and/or outcomes of policies). In 2016, 

the units for planning, M&E and reporting, risk, and project management 

were re-assigned under one division known as Strategy Management and 

Governance, with the intention of promoting greater collaboration amongst 

the units and creating a more seamless, coordinated and comprehensive 

strategic management process. In 2017, the PMU was re-imagined as the Policy 

Monitoring and Evaluation Office (PME) which is responsible for advisory and 

support; assurance; sustainable quality management; and institutional capacity 

development of all integrated strategic management processes. However, 

the latest structure was not formalised and while on paper the PMU remains 

a unit responsible for policy management in the institution, in practice it is 

responsible for reporting and M&E.

Governance structures and the implications for evidence
The structure of parliament is multi-layered and complex – and thus the 

implications for the use of evidence for decision-making is complex. This can 

create a lot of ‘noise’, meaning that it may not be clear what information is 

relevant at any given time. The oversight role of parliament adds another 

dimension of complexity. Much of the information that members use to hold 

the executive accountable is submitted by the same executive. There is thus an 

asymmetry in terms of how much information MPs have versus ministers and this 

may render oversight ineffective. Provision of more independent information 
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may, however, not solve this problem. Given the ‘noise’ of multiple sources of 
information, an ever-changing political dynamic, and pressure from the public 
and civil organisations – including the media – decision-making becomes a 
matter of prioritisation and discernment.

With regard to the establishment of an M&E office, efforts that have been made 
to integrate it with the offices on project management, risk management and 
strategic planning have yielded some positive results. The integration resulted 
in the use of more structured strategic management processes and included 
the introduction of an integrated strategic management framework. In addition, 
work is underway to cascade the institution’s strategic plan to individuals using 
the balanced scorecard. M&E finds expression in the latter part of the strategic 
management process and has thus provided an opportunity to enhance the 
use of M&E reports in assessing the work of parliament itself (Parliament of 

South Africa, 2018).

The establishment and mandate of committees
Parliamentary committees are established as instruments of the two Houses 
in terms of the South African Constitution. Portfolio committees are aligned 
to each government department portfolio meaning that for each government 
department, there will be a committee exercising oversight over that 
department (e.g. Portfolio Committee on Transport oversees the Department of 
Transport and its entities). Select committees oversee a cluster of government 
departments as they are provincially established as clusters. For example, a 
Select Committee on Education and Technology, Sports, Arts and Culture 
oversees the Department of Higher Education and Training; the Department 
of Basic Education; the Department of Sports; and the Department of Arts 
and Culture. In addition, the Joint Rules of Parliament also facilitates the 
formation of joint committees. Through the resolutions of the Houses, Ad Hoc 
committees can also be established. Examples of the latter include the Standing 
Committees on Public Accounts, Finance and Appropriations. Joint standing 
committees include, for example, the Standing Committee on Defence; the 
Constitutional Review Committee; and the Multi-Party Women’s Caucus.

Committees conduct business in line with their respective Houses and report to 
the relevant House for decision-making purposes. When committees provide 
recommendations to the House for formal consideration and the House 
adopts their recommendation report, this is followed by the House monitoring 

compliance in the adoption of these recommendations (Parliament, 2009, p. 18).
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Election of committee chairpersons and composition of the 
committees
Parliamentary rules dictate that a committee must elect one of its members to 

be the chairperson. The process of electing chairpersons in the first sitting of 

the committee is democratic. The committee secretary calls for nominations 

of names of members to be elected as chairpersons. The name of the MP 

supported by majority votes automatically becomes the chairperson. What has 

been the norm in parliament is that chairpersons always come from the majority 

party as it has the numerical advantage. With the Standing Committee on Public 

Accounts, the position of the chairperson is held by a member of an opposition 

party. This is to maintain the independence and avoid political influence on 

the work of the committee. As per the rules, political parties appoint their own 

members to represent them in the various committees.

In terms of the composition of all the NA committees, the allocation of seats 

mirrors the proportional representation of the number of seats that the party 

has in the NA. As per the rules governing such processes, political parties 

appoint their own members to represent them in the committees. With regard 

to the NCOP, the rules provide that the nine provinces are entitled to be 

equally represented in the committees, except in cases where the rules provide 

otherwise; or in cases to which Section 75 of the Constitution applies. The names 

of the members of the committee are announced in the Announcements, 

Tablings and Committee (ATC) Reports.

Engagement with evidence

The Houses of Parliament, or any of its committees, are empowered by 

Sections 56 and 69 of the Constitution as well as Rule 167 of the Rules of the 

NA; Rule 103 (1) of the NCOP; and Rule 32 (1) of the Joint Rules of Parliament. 

These include the ability to summon different persons and institutions to 

appear before the House to give evidence, provide documents, or present 

petitions, amongst others. Parliamentary committees thus interact with myriad 

sources evidence from multi-stakeholders such as CSOs, businesses, and 

other professional bodies. Committees are further required to develop 5-year 

strategic plans indicating activities over each parliamentary term. At the end of 

each year, committees are required to compile annual self-assessment reports 

on the implementation of their plans. At the end of the term of parliament, 

committees compile legacy reports which are a five-year assessment of the 
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committee’s work. Legacy reports also serve as a handover of evidence to the 

incoming committee on what has been achieved and outstanding matters to 

be followed up (to be discussed). The Parliament of South Africa’s oversight 

and accountability cycle illustrated below summarises the institutionalised 

oversight focus of committees.

1st Quarter
(APRIL - JUNE)

2nd Quarter
(JULY - SEPTEMBER)

4th Quarter
(JANUARY - MARCH)

3rd Quarter
(OCTOBER - DECEMBER)

Consideration 
of Strategic 

Plans, Annual 
Performance 

Plans and 
budgets

Adoption of
Division of 

Revenue Bill

Adoption of
Appropriation 

Bill

Introduction of 
the Division of 

Revenue Bill and 
Appropriation Bill

Debate on the 
State of the 

Nation Address

State of the Nation 
Address

Adoption of the 
Appropriation Bill

Adoption of 
the Division of 
Revenue Bill

Tabling of Strategic 
Plans, Annual 

Performance Plans 
and Budgets of 

departments

Oversight by Committees

(SONA, Budget, Quarterly reports, 
Legislation, Legislative Compliance, 

Service Delivery, Sectoral, Focus Studies, 
Oversight visits, ect.)

Consideration of 
Annual Reports and 
Financial Statements

Budget Review and 
Recommendations 

Reports (BRRR)

Submission of MTBPS 
and Revised Fiscal 

Framework and tabling 
of Adjustment Budget

Tabling of 
Annual 

Reports and 
Financial 

Statements
Adoption of 

the Adjustment 
Budget

Adoption of the 
Revised Fiscal 

Framework

Consideration of 
Revised Fiscal 

Framework and 
Adjustment Budget

Oversight by Committees
(SONA, Budget, Quarterly reports, Legislation, 

Legislative Compliance, Service Delivery, Sectoral, 
Focus Studies, Oversight visits, ect.)

Figure 6.6	  Oversight and accountability cycle

Source: Parliament of South Africa (2018)

To a large extent, the oversight and accountability cycle influences the kind 
of evidence generation used by committees. Parliament has traditional 
oversight focus areas which are legislated by, for example, the Public Finance 
Management Act, 1999 (Act No. 29 of 1999) (as amended) and the Money Bills 
Amendment Procedure and Related Matters Act, 2009 (Act No.9 of 2009). This 
includes the processing of tabled budgets of government departments and 
entities, their five-year strategic plans and annual performance plans as well 
as in-year monitoring of financial and service delivery performance through 
the assessment of quarterly reports. Committees are also required to assess 
the annual performance of departments and entities through the Budgetary 

Review and Recommendations Report.

The majority of evidence that parliament’s committees use for oversight of 
the executive, especially in the aforementioned processes, is generated and 
provided by government institutions themselves. The role of parliamentary 
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researchers and content advisors is therefore crucial as they are responsible for 
analysing the tabled documents and packaging the information in a manner 
that will enable MPs to digest and engage the evidence thereby facilitating the 
oversight of committees. Researchers and content advisors possess institutional 
memory of the sectors that their committees oversee. This is an advantage 
as it allows for retrospective analysis that can reflect on commitments that 
departments have made and whether these have been achieved or not. This 
provides a level of assurance towards strengthening the oversight function 
of the committees. Progress towards achieving predetermined policy priority 
targets is tracked by in-year monitoring and following up on implementation of 
committees’ resolutions and recommendations. By the time the departments 
and entities present their annual reports, the committees have generated 
adequate evidence to scrutinise the reports and make recommendations. 
While this mechanism may not work perfectly, it does provide a comprehensive 

platform for continuous oversight.

Evidence generation and use by committees
Parliament committees are not the only consumers of evidence generated by 
the executive. Committees’ oversight processes have evolved over time to the 
extent that they contribute to the generation of evidence during the processes 

outlined below.

Oversight visits
Besides convening meetings in-house, the programme of parliament provides 
at least four opportunities per year for committees to conduct oversight visits 
to review service delivery progress at ground level. Committee oversight weeks 
are programmed to ensure that almost all committees conduct site visits, except 
those that are processing legislation. This allows committees’ engagement 
with service delivery beneficiaries and opportunities to monitor the quality 
of such services. Oversight visits also afford committees an opportunity to 
generate their own evidence. Committees compile reports with findings 
and recommendations and these are presented to the Houses. Resolutions 
are subsequently generated and referred to the relevant departments for 
implementation. Once adopted by the Houses, these committee reports 
become public documents thereby contributing to the broader body of 
evidence for a particular sector.

LS Khumalo, C Blaser Mapitsa, C Morkel, S Masvaure & MK Semela (eds). 2022. African Parliaments Volume 2. Stellenbosch: African Sun Media.

https://doi.org/10.52779/9781991201539/06 © 2022 African Sun Media and the Editors



216 AFRICAN PARLIAMENTS: SYSTEMS OF EVIDENCE IN PRACTICE

Taking Parliament to the People (TPTTP)
As noted earlier, the NCOP’s TPTTP programme is central to ensure direct 

engagement between MPs and citizens on service delivery issues. This is an 

annual programme where the NCOP committees, together with the provincial 

legislature committees, local municipalities and the executive, engage with 

citizens directly to elicit information on their first-hand experience of service 

delivery. The programme rotates between provinces and it is convened under a 

specific theme to facilitate public participation. In 2017 and 2018, for example, 

TPTTP was convened in the Free State and Gauteng provinces under the 

themes, “Deepening parliamentary oversight for the delivery of quality services 

to the people” in the Free State and the ‘Impact of Migration – deepening 

cooperative governance for accelerated service delivery and development’ in 

Gauteng. Evidence generated during TPTTP is incorporated in the report that 

is tabled and debated and recommendations in the form of council resolutions 

are referred to the responsible departments, provincial departments and 

municipalities for implementation. Each NCOP select committee will 

follow-up with their respective government departments on progress in the 

implementation of the recommendations.

In ensuring that the programme contributes to improved service delivery, the 

TPTTP programme has also evolved. In recent years, the NCOP introduced 

TPTTP ‘Pre-visits’ and ‘Report-back sessions’. Researchers and content advisors, 

together with members of the NCOP, conduct pre-visits to collect evidence from 

institutions that fall under the identified sectors. Evidence collected informs the 

actual TPTTP and ensures that relevant ministers and officials, at both provincial 

and municipal level, are informed of the findings and recommendations of the 

pre-visits. After the TPTTP, the NCOP conducts a report-back session. The main 

function of these sessions is to report back to the public on issues they raised 

during the TPTTP and to ensure that undertakings made by the executive 

during the TPTTP are monitored and implemented. This has ensured that the 

executive is held accountable for commitments made.

Committee-generated evidence through surveys
As noted previously, most of the evidence used by the committees is 

generated by the executive and, over time, it has become necessary for 

committees to start generating their own evidence. This was due to the 

unsatisfactory evidence provided by the executive and a lack of improvement 

in service delivery despite commitments made to do so. In 2018, the Portfolio 
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Committee on Higher Education and Training dedicated most of its time to the 

challenges experienced in the disbursement of National Student Financial Aid 

Scheme (NSFAS) allowances to students. This was in response to unrelenting 

student protests provoked by delays in the disbursements of allowances. 

Despite several engagements with stakeholders in the sector, there were no 

improvements. Consequently, the committee resolved to conduct its own 

inquiry. The committee’s content advisor was tasked with the development and 

distribution of a questionnaire to the management of selected universities and 

colleges as well as associations of the student representative councils in these 

sectors. Data received was analysed and reported by the committee chairperson 

in a stakeholder meeting. This was an unorthodox means of oversight as the 

committee presented its generated evidence to the stakeholders that normally 

generate and present evidence to the committee. This method of generating 

evidence was possible because of the long mid-year recess period of almost 

a month and a half. Under normal circumstances if evidence was required 

urgently it may not be possible to provide it.

Colloquiums
Parliament committees are becoming innovative in gathering information for 

evidence use. A new phenomenon has developed in the fifth Parliament with the 

Portfolio Committees on Trade and Industry and Environment Affairs generating 

evidence by convening colloquiums to engage on issues of interests. For example, 

in August 2018 the Portfolio Committee on Environmental Affairs convened a 

two-day colloquium on captive lion breeding. Different groups and individuals 

presented evidence and this valuable input enabled the committee to formulate 

its own perspectives in making evidence-informed recommendations to 

address the gaps identified during the colloquium. Colloquiums bring multiple 

stakeholders from a wide range of organisations (private sector, government, 

academics, civil society, international organisations, research institutions, 

etc.) to engage on a specific issue. This is slowly becoming institutionalised 

as some other committees are adopting this valuable innovation. In August 

2019, for example, the Portfolio Committee on Defence and Military Veterans 

held a colloquium on civil–military relations and the Portfolio Committee on 

Higher Education, Science and Technology held two colloquiums – the Fourth 

Industrial Revolution held in September 2019, and post-school education and 

training funding held in November 2019.
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Colloquiums require extensive prior planning by the committee staff. The 

planning includes the development of concept papers for buy-in from the 

committee chairperson and MPs and the identification of speakers and 

participants, amongst other logistics. However, despite the prior planning 

required, it is a valuable platform for the introduction of evidence. It also allows 

for the establishment of direct relations between MPs and primary evidence 

producers such as academia and other research institutions.

Legacy reports
The dissolution of parliaments often creates uncertainties regarding the 

continuity of work. Irrespective of the dissolution of a parliament at the end 

of its term, parliamentary mandates still stand as societal needs are never 

suspended and the functions of government do not cease. The intervention 

strategy to maintain the momentum of these principles (standing mandate 

of parliaments and incessant function of government) is that of a legacy 

report. These reports are critical to preserve evidence (institutional memory of 

parliamentary committees) and to facilitate a process that ensures validity and 

continuity in the future work of parliament. The value of the legacy report is that 

it allows committees to self-assess and outline successes and shortcomings 

and to hand over outstanding issues to the incumbent of the new parliament. 

An outstanding feature of a legacy report is that it enables recommendations 

to be made to the new parliament for seamless monitoring and evaluation of 

the executive in specific focus areas for continued efficient service delivery to 

citizens. In African parliaments, the use of a legacy report is an efficient model 

to ensure ongoing monitoring and evaluation, which is both a backward- and 

forward-looking process.

Entrenching gender mainstreaming through the 
committee system

The fifth Parliament established the Multi-Party Women’s Caucus (MPWC) 

in terms of Joint Rule 137 as an influential advisory and consultative body to 

promote the discussion of women’s issues in parliament. The caucus consists 

of all women members of the NA and the permanent delegates of the 

NCOP (Parliament of South Africa, 2019, p. 3). Members of the MPWC have 

memberships in various portfolios and select committees and, on behalf of 

the MPWC, can ensure gender-responsive planning and budgeting during 
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oversight and other committees’ work (Parliament of South Africa, 2013, p. 1). 

The MPWC has no oversight function over any government department or 

entity. However, it is empowered by the joint rules to make submissions to 

portfolios and select committees on issues affecting women. This implies that, 

as a collective, the MPWC can make submissions to various committees to 

influence and advocate for adoption of gender-responsive laws, programmes 

and budgets. The MPWC’s functions and powers include representing women 

MPs; ensuring increased discussion of issues concerning women; increasing 

submissions to committees responsible for overseeing women’s issues; 

and improving engagement of women’s developmental-related issues with 

political structures.

In assisting the caucus to execute its mandate, it is supported by the 

committee secretary, a researcher, a content advisor and a committee assistant. 

Notwithstanding the MPWC’s members’ involvement in the portfolio and 

select committees, the caucus meets monthly. Its activities include, amongst 

others, oversight visits and summits on gender-related issues. For example, the 

caucus convened a national summit in November 2018 on the issue of gender-

based violence and femicide and the summit included public hearings and/or 

briefings. Besides the MPWC, the South African parliament has dedicated NA 

and NCOP committees to oversee departments and entities responsible for 

women, youth and persons with disabilities.

Linking support structures to evidence

Following the transition to a democratic South African parliament in 1994, 

the need for efficient support structures to assist in the institution’s legislative 

and oversight functions became increasingly clear. In his 1998 analysis of 

parliament’s committee system, Hilton Fisher highlighted the need for efficient 

committee support structures. He stated that “for committees to be successful, 

their support mechanisms need to be sound and well-resourced. The support 

mechanisms and the service-delivery functions of committees form an 

inseparable bond. Without the one the other is ineffective” (Fisher, 1998, p. 69). 

In 1999, Professor Hugh Corder et al. furnished the Speaker of the NA with a 

‘Report on Parliamentary Oversight and Accountability.’ The report dealt with, 

among other matters, potential requirements to realise parliament’s obligations 

in terms of oversight of the executive and recommended the “[b]eefing up 

the existing parliamentary research capacity to undertake management and 
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programme audits” (Corder et al., 1999, pp. 2, 31). The 2009 report of the 

Independent Panel Assessment of Parliament again noted ongoing concerns 

raised by MPs regarding the capacity and efficiency of support structures 

(Govender et al., 2009, p. 69). Given these concerns, parliament has drastically 

increased the support services, with much of this increased capacity relating to 

the provision, analysis and utilisation of evidence.

Key support structures that add significant value in terms of evidence use in the 

Parliament of South Africa include the following:

The Parliamentary Research Unit and content advisors
Two units within parliament are essential in linking evidence and MPs – the 

Research Unit and the parliamentary content advisors. Following its formation in 

1997 with only eight researchers, each of whom serve a cluster of parliamentary 

committees, the Research Unit has grown in size and capacity to a point where 

parliament aims to have at least one specialist researcher per committee 

(Janse van Rensburg, 2019, p. 220). Given its mandate as an institutional 

service, individual researchers are not aligned to political party structures and 

support all MPs, irrespective of their political affiliation. The Research Unit is 

therefore guided by the principles of non-partisanship, impartiality, objectivity, 

and confidentiality (Parliament, 2014). The unit is further mandated to provide 

research and information support services to MPs, committees and parliament’s 

senior management. The research products prepared are a means of directly 

relaying evidence to MPs and committees, thus enhancing evidence use in 

parliamentary activities. The Research Unit offers an array of services, including:

	� The analysis of Bills;

	� Analysis of policy documents;

	� Comparative studies and international best practices;

	� Analysis of statistical data;

	� Analysis of departmental budgets;

	� Strategic plans and annual reports;

	� Background notes for speeches;

	� Information to guide oversight visits and study tours; and

	� Analyses of any subject area as required by a committee or individual MPs.

In an effort to further advance content-specific support to MPs and committees, 

parliament established content advisor positions in 2011. The unit, which forms 

part of the committee section, consists of specialists in the fields covered by 
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committees and, as is the case with researchers, parliament aims to have at 

least one content advisor per committee. Content advisors also provide MPs 

and committees with evidence gathered in the course of the various functions 

they fulfil. Content advisors provide strategic advice on oversight programming 

for committees. They also provide advice on international agreements to which 

South Africa is signatory and that require parliamentary input or oversight. 

The work of content advisors introduces evidence to parliament through input 

on policy implications and legislative developments and the contextualising 

thereof within the broader South African society (Parliament of South Africa, 

2011, p. 51).

Given that researchers and content advisors serve as conduits linking MPs to 

evidence, their work is essential in building the foundations for evidence-based 

oversight. Further primary research or perception studies may be required 

to determine how MPs view such non-partisan staff and to what extent they 

utilise the evidence provided by such staff in their oversight roles. Nonetheless, 

existing research points to two key developments. First, the 2009 Report of 

the Independent Panel Assessment of Parliament highlighted MPs concerns 

regarding the capacity and efficiency of support structures (Govender et al., 

2009, p. 69). The expansion of the Research Unit and addition of content advisors 

therefore serves to address this organisational shortcoming. Second, despite 

advances, concerns remain. In a small committee-specific sample, Janse van 

Rensburg (2019, p. 221) received feedback from MPs and staff that highlighted 

the under-utilisation of research support. A parliamentary official claimed, for 

example, that researchers and content advisors are not always consulted on 

setting the committee agenda. The level of utilisation of research support 

is also highly dependent on committee chairpersons. Some MPs expressed 

concern around the lack of historical knowledge of some researchers, especially 

amongst younger support staff. Others claimed that research support was not 

tailored to MPs needs. Such concerns highlight barriers for evidence use in the 

Parliament of South Africa.

Parliament’s Library Unit
Parliament’s library was initially established in 1884 and in 1997, together with 

the research unit, fell under the umbrella of the Knowledge and Information 

Services Section (Bullen, 2005, p. 35). The library provides information support 

to MPs and committees through its collection that is available to members and 

staff. Two sub-sections of the library make a specific contribution to evidence use 
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in parliament. First, the acquisition sub-unit identifies and procures information 

relevant to the needs of the institution. Second, the special services sub-unit 

provides electronic information and access to international journals. The library 

therefore offers evidence to MPs directly by providing them with research 

material and, indirectly, by providing information to committees from research 

documents prepared by parliamentary research staff and content advisors 

(Parliament of South Africa, 2011, pp. 52-53).

Legal Services Section
Parliament’s Legal Services Section plays a crucial role in promoting evidence 

use around the institution’s legislative mandate. The office consists of a number 

of parliamentary legal advisors that provide MPs and committees with legal 

advice during the processing of legislation. This includes the processing of Bills 

and the drafting of committee and private members’ Bills. Legal support also 

includes advice to MPs and committees on the oversight roles of parliament, 

specifically in cases where legal clarity as to the powers and scope of oversight is 

required (Parliament of South Africa, 2011, p. 55). The section therefore provides 

the institution with broader legal clarity and evidence-based legal opinions.

The Parliamentary Budget Office
The Budget Office was established in terms of the Money Bills Amendment 

Procedure and Related Matters Act (Act 9 of 2009). Section 15(1) of the Act 

states “the main objective [of the Office] is to provide independent, objective 

and professional advice and analysis to Parliament on matters related to the 

budget and other money Bills.” Practically, this requires the office to analyse 

information related to the budget for the four committees on Finance and 

Appropriations in the NA and NCOP. A key aspect of the office’s function that 

relates to evidence is the requirement to keep “abreast of policy debates and 

developments in key expenditure and revenue areas” (Parliament of South 

Africa, 2020). This allows scope for the introduction of external evidence into 

the parliamentary budgetary oversight environment.

Additional support structures
While the five support structures above function as parliament’s primary 

evidence drivers, various other support structures noted in the organogram can 

be considered essential enablers for evidence use. For example, parliament’s 

Procedural Support officers provide advice on parliamentary procedures. 
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Ideally, this should ensure that oversight procedures are structured in such 

a way to allow for the effective integration of evidence-based research. The 

committee section’s Secretarial Support, as well as logistical support is provided 

by Committee Assistants who play a central role in ensuring that evidence-

based information prepared by parliamentary staff is correctly packaged and 

timeously distributed. The Language Services section, in turn, plays a key role 

in ensuring the efficient interpretation and translation of evidence introduced 

to MPs and committees. This is particularly relevant in the case of the Language 

Service’s interpretation and translation functions as it ensures evidence 

effectively reaches its intended parliamentary audience (Parliament of South 

Africa, 2011, pp. 50-54).

The implications for evidence use: Potential obstacles

The parliamentary support structures outlined above reflect the institution’s 

drive to enhance evidence use since 1994. However, several challenges remain 

that could potentially impact on the effective use of evidence. First, despite 

significant organisational growth in the support structures and evidence-based 

support offered to MPs, challenges remain in terms of ensuring that such 

services are optimally used. The platform for the provision of evidence has thus 

been established, but the level of uptake of evidence by MPs remains unclear.

Second, the scope for primary research by parliamentary staff remains limited. 

Given the legal powers and standing of parliaments, they are ideally placed 

to conduct primary research and generate evidence, specifically through 

oversight visits and committee meetings (See Section 5). However, the selection 

of areas or issues to oversee during these visits and meetings is not based on 

sound evidence. The information collected on the visits and during meetings 

is not systematically ordered and stored for further analysis and evidence 

development. As such, information is not stored and incrementally gathered 

over time in order to identify trends and thereby maximise evidence-based 

oversight. If provided for and used correctly, primary research has the potential 

to increase evidence available for usage in parliament, improve the oversight 

process, and even contribute to scholarly knowledge (Janse van Rensburg & 

Manganyi, 2015).

Third, parliament is subject to various legislative requirements that guide 

oversight processes and programmes. For example, committees are required 

to closely track the annual budgetary process, which includes the consideration 
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of a department’s main appropriation, adjusted appropriation, in-year 
expenditure tracking (quarterly reports), departmental annual performance 
plans, strategic plans, and annual reports. Portfolio committees are thereafter 
bound to compile budgetary review and recommendation reports. In addition, 
consideration of any legislation can be time-consuming, especially in view of 
the need for robust public participation. While these prescripts are essential 
to ensure effective oversight of state expenditure and legislation, they leave 
committees with limited time available to deal with additional matters. 
Practically, this also results in limited engagement with external experts who 
could introduce valuable evidence to parliament. This limits the scope for the 
introduction and use of additional evidence beyond budget-related evidence. 

Fourth, the use of evidence in parliaments can be undermined by a lack of 
political will among MPs to consider and use such evidence, or by the misuse 
of such evidence in the oversight process. Studies have highlighted a lack of 
political will as an obstacle to oversight in the South African Parliament since 
1994.1 Although political will is difficult to measure and track, examples of 
a lack of political will include the poor utilisation of oversight tools such as 
parliamentary questions, notably by MPs from the governing party. Linked to this 
is the use of so-called ‘sweetheart’ questions from MPs to the executive. Such 
questions are not really aimed at inquiry and oversight, but rather to provide 
members of the executive with the opportunity to expand on policy aspects or 
achievements. It is further noted that, in some cases, parliament has been lax 
in implementing external findings on its oversight mechanisms. Linked to this 
is the importance of political will among committee chairpersons to ensure the 
optimal functioning of oversight activity. This has not always been the case with 
all parliamentary committees. Former MP, Annelize van Wyk, summarised this 
pitfall by noting that “[p]olitical will remains the single most critical element for 
effective oversight [and that] oversight can be compromised when Members of 
a political party use information opportunistically in the interest of narrow party 
politics” (Van Wyk, 2014, p. 11).

Since 1994, the Parliament of South Africa has made significant strides in 
enhancing evidence use within the institution. This can largely be attributed 
to the establishment of various structures that impact positively on the use 
and transmission of evidence in the institution. Despite positive strides, further 
scope for improved evidence use remains. Crucially, the improved use of 

evidence requires sufficient political to do so.

1	 See for example Corder’s (1999) focus on the need for political will and questions around a 
lack of political will in February (2006) and Janse van Rensburg (2019).
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Locating evidence networks

Through the work of its committees, the South African Parliament has 

established a number of formal and informal networks that aid the institution 

in its oversight process through the use of evidence. Practically, evidence is 

generally introduced through briefings by external research organisations 

(outside parliament) to the relevant parliamentary committees. Several 

categories of institutions can be identified in the evidence network.

Government research institutions
Parliament often makes use of government-funded research institutions. 

Examples of institutions that provide evidence to parliament include:

	� The Council for Scientific and Industrial Research (CSIR). The CSIR focuses on 
knowledge generation in a number of fields, including chemicals, agriculture 
and food, health, manufacturing, mining, defence and security, mobile and other 
technology (CSIR, 2020). Evidence on diverse sectors and topics can therefore be 
provided to various parliamentary committees.

	� Statistics South Africa (Stats SA). The mission of Stats SA is to “lead and partner 
in statistical systems for evidence-based decisions” (Stats SA, 2020). Parliamentary 
committees are often briefed by Stats SA for MPs to consider statistical evidence. 
Furthermore, the work of Stats SA is regularly used by parliament’s knowledge 
workers, including researchers and content advisors, when drafting documents to 
guide oversight activities.

	� The Human Sciences Research Council (HSRC). The value of the HSRC for evidence 
provision at parliamentary level is reflected clearly in its mandate. The HSRC is 
mandated to “inform the effective formulation and monitoring of government 
policy; to evaluate policy implementation; to stimulate public debate through the 
effective dissemination of research-based data and fact-based research results; to 
foster research collaboration; and to help build research capacity and infrastructure 
for the human sciences” (HSRC, 2020).

Non-governmental research institutions
The government research institutions outlined above are but a few of the 

specialised organisations that aid in the provision of evidence to parliament in 

an effort to assist the oversight process. South Africa is home to a wide array 

of other non-governmental specialist research organisations and universities. 

These are often invited to provide input to committees. Of specific importance 

is the role of such organisations during parliament’s legislative work and 

budget process. Parliament adheres to a strict Public Participation Model. The 
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model includes a ‘consultation’ phase that “typically involves the distribution 

or presentation of information a request for public comments or submissions 

on the information provided or gathered” (Parliament of South Africa, 2019). 

During the consultation phase, non-governmental research organisations and 

academics are afforded the opportunity to provide written and oral submission 

to parliament which enables evidence to be introduced that could potentially 

impact on legislation formulation and oversight practices. Furthermore, 

parliament’s knowledge workers often establish their own professional network 

of subject-specific specialists. Such experts are then contacted by researchers 

and/or content advisors to provide evidence that can be incorporated into 

research documents distributed to MPs.

Institutions supporting constitutional democracy
In addition, state institutions supporting constitutional democracy, commonly 

known as Chapter Nine Institutions, provide invaluable evidence for the work of 

the parliamentary committees. These institutions are independent and subject 

only to the constitution and the law and must be impartial and exercise their 

powers and perform their functions without fear, favour or prejudice. Some of 

Chapter Nine Institutions include:

	� Public Protector: Established in terms of the Section 181 of the Constitution and the 
Public Protector Act, 1994 (Act No. 23 of 1994), the Public Protector investigates 
state affairs relating to public administration.

	� South African Human Rights Commission: The Commission was established in terms 
of Section 181 of the Constitution and the South African Human Rights Commission 
Act, (Act No. 40 of 2013). The SAHRC promotes human rights and their observance 
in South Africa.

	� Commission for the Promotion and Protection of the Rights of Cultural, Religious and 
Linguistic Communities: The Commission was established in terms of Section 181 of 
the Constitution and Commission for the Promotion and Protection of the Rights 
of Cultural, Religious and Linguistic Communities Act, 2002 (Act No. 19 of 2002). 
It seeks to ensure respect of cultural communities to protect peace, ensure non-
discimination and support equality in the country, amongst other issues.

	� Commission for Gender Equality: The Commission was established in terms of 
Section 181 of the Constitution and the Commission for Gender Equality Act, 1996 
(Act No.39 of 1996) to ensure gender equality and the respect for and protection 
of gender rights.

	� The Auditor-General of South Africa: Established in terms of the Section 181 of the 
Constitution and the Public Audit Act, 2004 (Act No.25 of 2004), the Auditor-General 
is primarily responsible for conducting audits on public expenditures.
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Some of the investigative reports emanating from these institutions are tabled 

in parliament and are easily accessible for committees to consult the evidence. 

In the case of a report being tabled in parliament, the Speaker of the NA and 

the Chairperson of the NCOP will refer the written instrument to the relevant 

committee(s) for consideration and reporting. For example, the Public Protector 

has published a report on an investigation of improper conduct, corruption, 

conflict of interest and irregular appointment of an employee by the former 

Chief Executive Officer of Media Information and Communication Technology 

Sector Education and Training Authority. This report provides evidence that 

the Portfolio Committee on Higher Education, Science and Technology may 

utilise for its oversight purpose over the entity. In July 2019, reports emanating 

from the Commission for Gender Equality were referred by the Speaker to 

the portfolio committees for consideration. Examples of such reports include 

(Parliament of South Africa, 2019, p. 4):

	� Report of the Commission for Gender Equality. Bound by duty to care: Assessing 
Correctional Service Centres on the Health and Welfare Services for Female 
Offenders (2018), was referred to the Portfolio Committee on Health; the Portfolio 
Committee on Justice and Correctional Services; and the Portfolio Committee on 
Women, Youth and Persons with Disabilities.

	� Report of the Commission for Gender Equality. Gender rights under Culture rites: 
Assessing women’s empowerment through the Houses of Traditional Leaders in 
South Africa (2018), was referred to the Portfolio Committee on Human Settlements; 
Water and Sanitation; the Portfolio Committee on Social Development; the Portfolio 
Committee on Health; the Portfolio Committee on Women, Youth and Persons with 
Disabilities; and the Portfolio Committee on Police.

Sharing evidence within and from parliament
In addition to external stakeholders, parliament, through the NA, NCOP and the 

Joint Rules, makes provision for committees of parliament to confer with each 

other. This method assists in the sharing of evidence and also enhances and 

strengthens the oversight function of committees. The Money Bills Amendment 

Procedure and Related Matters Act, 2009, also provides in Section 10(6) that 

a committee may advise the Committee on Appropriations that an amount 

must be appropriated specifically and exclusively for a purpose mentioned 

under a main division within a vote (Parliament of South Africa, 2009, p. 14). 

This is possible when evidence from another committee is presented to the 

Appropriations Committee.
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As part of the staff complement of committees, parliament allocates a 

communications officer to a cluster of committees, who communicates by 

means of a media statement devised and approved by the committee/s on 

certain matters to inform the public. Furthermore, the communications officer 

also informs the public about the events that are about to take place in a specific 

committee. In general, the media plays a significant role in making evidence 

available to the committees. As parliament cannot be everywhere at all times, 

some issues are disclosed in media reports and this often prompts committees 

to invite the responsible entity or department to brief it on the evidence that 

was made public in the media. In this sense, another role player that serves as 

an important contact point between the work of parliament and civil society 

is the Parliamentary Monitoring Group (PMG). PMG is a non-governmental 

organisation that aims to “provide accurate, objective, and current information 

on all parliamentary committee proceedings in the form of detailed, unofficial 

minutes and documents” (PMG, 2020). Although not directly contributing to 

evidence use in parliament, PMG’s capturing of committee activity contributes 

towards building evidence around parliament’s oversight functions.

Implications for evidence

The sections above highlight an array of state and non-state actors that can 

provide parliament with evidence to ensure evidence-based parliamentary 

oversight. Conduits for the flow of evidence to and from MPs and committees 

were demonstrated through the work of parliament’s knowledge workers and 

media output on behalf of the institution. The flow of evidence from such 

networks is evident in parliament’s legislative process. A review of committee 

discussions on Bills reveals high levels of input by individuals and organisations. 

It is, however, questionable whether the same levels of evidence input are 

forthcoming from such networks to enhance the oversight process. Committees 

have robust schedules with many legislative oversight requirements, potentially 

limiting the opportunities for engagement with external networks. Ultimately, 

the uptake of evidence through such networks hinges largely on the political 

will to do so.
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Summary
The South African case study presents a critical reflection on parliament’s role as 

the supreme institution of governance. Overall, the findings reveal a complex 

web of factors influencing evidence use – the electoral system; political party 

dynamics; governance and structure; technical capacity; and networks. Insights 

in these areas are summarised in this section.

The first finding is that the electoral system has far-reaching implications for 

committee composition and thus influences political party dynamics including 

the resolve for evidence use. Evidence use in parliament varies considerably 

and is inconsistent. This is partly attributable to the electoral system. The 

finding demonstrates that a hybrid electoral system comprising proportional 

representation and a constituency-based system would most likely strengthen 

evidence use and democratic consolidation.

Second, political party discourse is characterised by a polarised political 

culture, with potential implications for evidence use. There are critical trends 

demonstrating purposive reliance on evidence to drive policy and decision-

making. Such instances seem to be mostly driven by the opposition. In some 

cases, individual members of the ruling party, particularly on very specific 

matters, rely on the use of evidence to inform policy- or decision-making.

Third, the governance and structure of parliament are evolving, implicit, multi-

layered and complex, notwithstanding provisions of the constitution, legislation, 

models, mechanisms and other instruments. The concluding remarks made 

by Rabie and Ajam in Chapter 1 of this book, reflect on how the governance 

frameworks and models offer insights for defining and measuring the 

performance of parliament in a holistic manner. While there is a need for further 

empirical research, some of the insights from a South African perspective point 

to the need for a review of its models, frameworks, rules and mechanisms for 

executing its constitutional obligations. For instance, while there is an explicit 

role for public participation in lawmaking, it is not as explicit in oversight. Some 

of the critical matters relate to enabling meaningful citizen engagement in 

parliamentary processes and developing implementation plans of both the 

oversight model and the public participation model with short-, intermediate 

and long-term priorities. There is a further need for institutionalising systematic 

evaluation in a parliamentary context.
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Last, in relation to technical capacity and networks, there is clear evidence 

that parliament has progressively invested significantly in the development of 

appropriate structures and the formation of strategic networks. However, such 

investment in the supply side of evidence has not adequately incentivised or 

resulted in increased demand for optimal evidence use. The complex interplay 

of factors impacting on evidence use is summed up by the three findings 

outlined above. Essentially, evidence use is shaped by political interests and 

anchored on political values, with the resultant partial, distortion or selective 

use of evidence by Members of Parliament in executing their constitutional 

obligations.
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