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Setting the stage: Country context

Kenya is a democratic republic with a bicameral parliament comprising the
National Assembly and the Senate, each with its own roles (Constitution of
Kenya, Article 93). The Constitution designates the Senate as the representative
of the counties and mandates it to ‘protect the interests of the counties and their
governments’ (Constitution of Kenya, Article 96) while the National Assembly
‘represents the people of the constituencies and special interest’ (Constitution
of Kenya, Article 95). Further, the Senate enjoys wider power such as the ability
to impeach the President, Deputy President, Governor and Deputy Governor.

Kenya's economy is market-based and the country is generally perceived as a
regional commercial hub. Kenya has recorded an average economic growth
rate of 5-6% in GDP over the last five years, and since 2014 the country has
been ranked as a lower middle-income country. The medium-term GDP is
expected to rise to 5.9% in 2020 underpinned by private consumption, a pick-
up in industrial activity and strong performance in the services sector (World
Bank, 2019). Economic growth is also envisaged to be driven by ongoing key

investment to support implementation of the 'big four’ development agenda.!

While the country boasts steady economic development, this growth is
undermined by extremely high unemployment and underemployment. The
country continues to face the challenges of inadequate infrastructure, high
income inequality and poverty which vary from region to region and across
different groups. It is also exposed to risks related to external shocks, terrorism
and climate change.

The Constitution of Kenya and the role of parliament

The Independent Constitution of 1963 (Majimbo Constitution) provided
for a bicameral parliamentary system comprising the Senate and House of
Representatives. However, these constitutional arrangements were short-lived
as the period between 1964 and 1966 saw several constitutional amendments
intended to re-design the structure of the post-independence state which also
rendered the Senate completely ineffective (Kirui & Murkomen, 2011). In 1966

the Senate was finally abolished and merged with the House of Representatives

' The big four agenda priorities manufacturing, universal healthcare, affordable housing and

food security.
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(Republic of Kenya, 1966) creating a unicameral parliament. The powers of
the prime minister were consolidated in the presidency creating an imperial
presidency. The hostile political environment and the desire for regime
consolidation eliminated free debate and subsequently the use of evidence
was a non-issue. The legislature ceased to be an arena for deliberation of public
policy and started acting as a ‘rubber-stamp’ for executive decisions. The role of
parliament was mainly that of a friendly critic whose job was to fine tune, not to
challenge, the legislation proposed by the executive (Barkan, 2009). However,
parliamentarians exercised oversight, albeit minimally, through parliamentary
questions and through debates arising from the presidential speech (Barkan &
Matiang'i, 2009). Parliament suffered institutional weakness and did not have

the relevant expertise necessary for effective research-evidence utilisation.

The Constitution of Kenya promulgated in 2010 was therefore the gateway to
various changes including the structure of government and overall mandate
and functions of parliament. The Constitution enhanced the core functions of
representation of the people, the enactment of legislation, the appropriation of
funds for expenditure by national government and state organs (Constitution of
Kenya, Articles 93-96); and provision for oversight of government expenditure
during and after execution of the budget (Constitution of Kenya, Article 95 ss.
4) (b)).

At the centre of all these changes is a devolved system of government
comprising the national government and county governments. The constitution
re-introduced a bicameral two-chamber parliament, a departure from a hitherto
unicameral parliament that had existed in the country since 1966 when the first
Senate was abolished through constitutional amendments. It also transformed
parliament from a budget-approving parliament to budget-making one;
increased the number of constituencies; and expanded representation.

For example, the supreme law provides that the Senate consists of 68 members
- 47 senators elected directly from each county constituting a single-member
constituency; 16 women senators nominated by the political parties on the basis
of the proportion of the seats they control; 2 senators, (a man and a woman)
youth representatives; and a further 2 representatives of persons with disabilities
(also a man and a woman) and the Speaker (Constitution of Kenya, Article 98).
Additionally, law requires that the National Assembly comprises 350 members
consisting of 290 members elected from single-member constituencies;

Kenya: Parliamentary Institutions and Implications for Evidence Use 157

https://doi.org/10.52779/9781991201539/05 © 2022 African Sun Media and the Editors



LS Khumalo, C Blaser Mapitsa, C Morkel, S Masvaure & MK Semela (eds). 2022. African Parliaments Volume 2. Stellenbosch: African Sun Media.

47 women representatives elected from the 47 counties, each constituting a
single member constituency; and 12 special-interest representatives nominated
by political parties in accordance with the proportion of their seats in the
National Assembly, and the Speaker (Constitution of Kenya, Article 97).

Parliament and the budget making process

The constitution requires that the legislature assumes a pivotal role in the
budget-making process (Constitution of Kenya, Cap. 12) and provides for
activities that entail pre-budget debates, the review of the medium-term budget
expenditure, approval of supplementary budget estimates, and oversight of
the watchdog institution’s reports (Constitution of Kenya, Article 95 ss 4). This
is a departure from the past where parliamentary roles during the budget-
making process remained limited and the executive enjoyed wide discretion in
expending public resources.

The National Assembly is involved throughout the budget process including
the planning, formulation, approval and evaluation stages (CABRI, 2018). The
Senate determines the allocation of national revenue among counties and
provides oversight on the allocation of national revenue to county governments
(Constitution of Kenya, Article 217; Article 96. ss 3).

Further, the Public Finance Management (PFM) Act 2012 enhances the role of
the legislature by further defining the roles and responsibilities of the legislature
in the oversight and control of financial matters. These include monitoring and
reviewing budget proposals and approving such proposals (PFM Act 2012,
Sec. 7, 8).

Prior to this transformation, the budget-making process was an almost
secretive affair of the executive where parliament would be presented with
incremental budgets with minimal explanation and non-existent scrutiny. The
current processes for budget preparation coupled with the establishment and
institutionalisation of the independent accountability offices, including those of
the of the Controller of Budget (CoB) and the Auditor-General (A-G), have had
ramifications on both the budget process and on the extent of evidence uptake
and use in parliament. Nonetheless, the Parliamentary Service Commission’s
technical departments like the Parliamentary Budget Office (PBO) and
Parliamentary Research Services (PRS) exist to fill the information gap by
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synthesising and making the requisite information accessible and available
to parliamentarians for sectoral budget scrutiny and decision-making. This is
unlike in the past where the budget proposal was tabled before parliament and
passed in record time without questions or possible amendments.

Enhanced separation of powers

Prior to 2010, the concept of separation of powers of the three arms of
government was non-existent. The Cabinet was appointed from members of
the legislature; the president was empowered to summon, prorogue and even
dissolve parliament (Kivuva, Odhiambo & Mbeya, 2011); and the executive
planned and budgeted for both the legislature and the judiciary.

The 2010 Constitution, however, provides for a presidential system technically
expunging the executive representation from the legislature. This clearly
defines the role of parliament and enhances the independence of the three
arms of government with the aim of promoting a culture of checks and
balances. The practical implication of these changes is the enhanced role of
House committees and the key role played by respective chairpersons to match
the executive bureaucracy for effective oversight. This arrangement therefore
places the onus on the legislature to question government policies from an
informed perspective.

Electoral system

The constitution provides for direct election of representatives by the Kenyan
electorate for a term of five years following elections held every five years on
the second Tuesday in August. The Kenyan electoral process is guided by a
comprehensive electoral and legal framework including the ratification of major
international instruments that cover electoral rights and compliance.

Apart from the constitution, the Election Laws (Amendment) Act 2017; the
Independent Electoral and Boundaries Commission Act, 2011; and the Political
Parties Act, 2011 are among the laws that guide parliamentary elections whose
outcome is by simple majority of the votes cast in the election within the

relevant constituency.
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In terms of gender and equity responsiveness in the governance processes, the
constitution has created opportunities for women with the two-thirds gender
rule, however, the absence of a clear mechanism for its implementation has
hindered its application. As such, women continue to struggle to compete with

their male counterparts in a bid to gain political relevance and leadership.

A case in point occurred during the 2017 general elections where women
candidates comprised 1 300 out of a total of 14 523 candidates (9%), and only
172 (13%) of these women candidates were elected hence accounting for 22%
of seats in the National Assembly and 31% in the Senate. Despite the low
numbers in absolute terms, this represented the largest number of women in

elective positions since independence.

Table 5.1 Distribution of female and male members of parliament in 2013 and

2017
2013 2017
Elected | Nominated | Reserved | Elected | Nominated Reserved
National | Men 274 7 0 267 7 0
Assembly
Women | 16 5 47 23 5 47
% 5.5% 41.7% 100% 7.9% 41.7% 100%
Men 47 2 44 2
Senate
Women | 0 18 3 18
% 0% 90% 6.8% 90%

Source: Parliament of Kenya website

The number of women in the bicameral parliament has increased thanks to
a quota system where special seats for women have been set aside through
the constitution resulting in increased political visibility. The increased visibility
and influence have resulted in increased participation of women in the political
process and decision-making where women leaders have been able to
advance the cause of equality by providing valuable input in deliberations on
important national issues and gender-sensitive legislations (Anyango, Alupo &
Opoku, 2018).

Some of the issues covered by female parliamentarians include healthcare,
water, food security, waste management, disaster and risk management, public
procurement, youth, environmental conservation and marriage-related issues
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(Mzalendo Trust, 2017). Of importance to note are the legislations sponsored by
women which include the Reproductive Health Bill 2019; Assisted Reproductive
Technology Bill, 2016; the Community Health Service Bill, 2020; the Care and
Protection of Child Parent Bill, 2019; the establishment of Children’s Homes
Bill, 2019; the Kenya Sign Language Bill, 2019; and the Cancer Prevention and
Control (Amendment) Bill, 2019, among other legislative proposals.

The increased number of female parliamentarians has impacted on
parliamentary culture including the establishment and strengthening of Kenya
Women Parliamentarians Association (KEWOPA) and Kenya Women Senators
Association (KEWQOSA). Both KEWOPA and KEWOSA have been instrumental
in strengthening the capacity of women parliamentarians to contribute to
the legislative agenda and to add impetus to the goal of establishing robust

structures for effective representation at county and constituency levels.

Political party dynamics

The constitution guarantees the right to freedom of association of every person
and the right to make political choices freely (Constitution of Kenya, Article 38)
including the right to form and participate in the activities of a political party as
they are deemed to serve as vehicles for candidates to compete for and attain
elective offices. The constitution also sets out basic requirements for formation
of political parties (Constitution of Kenya, Article 91) and specifically requires
parliament to enact legislation to provide for regulation of election campaigns,
roles and functions of political parties, and the establishment and management
of political parties’ funds.

This informed the enactment of the Election Laws, 2017; the Elections Offences
Act, 2016; and the Election Campaign Financing Act, 2013, amongst others,
culminating in the election of 20 parties at the National Assembly and 8 in the
Senate in the 12th Parliament.

Political parties influence policy through their manifestos and are deemed
appropriate institutions for political socialisation, leadership training and
mentorship. In the case of Kenya, this is far from the truth as political parties
are structurally weak, lack defined ideology or policy positions and are often
designed only as vehicles to contest elections. With the fluid nature of their

political parties, politicians can switch allegiance from one political party to the
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other with ease and this breeds impermanence and unpredictability, making it
difficult for candidates to commit to a political party (Bouka, Berry & Kamuru,
2019). Nominations are usually plagued by a wide range of irregularities,
incidences of violence, intimidation, and targeted attacks against minorities
and the marginalised. Many parties show signs of unpreparedness and poor
management thereby impacting negatively on the credibility and integrity
of the nomination process (Carter Centre, 2018). Additionally, political elites
have tended to coalesce around regional and ethnic identities resulting in
formal or informal coalitions with weak and unstable foundations. This scenario
has further weakened political party institutions, political party loyalties and

ultimately party participation in parliamentary discourse.

In terms of gender and youth representation, political parties fall short of the
constitutional requirement of the two-thirds gender rule (Constitution of Kenya,
Article 81b) partly because there is no clear provision in the statute requiring
political parties to adopt these affirmative action measures and consequently
there are no penalties for non-compliance. In most cases, the youth and women
do not hold positions of political influence within the party and occupy lower

positions that have minimal influence on party decisions.

These dynamics have resulted in a high turnover in parliament which results
in a new cohort of parliamentarians with each subsequent parliament. Many
possess minimal political experience and lack familiarity with legislative rules
and procedures thus limiting their ability to fulfil their roles with confidence. In
the long term, the high turnover undermines the parliamentary efforts towards
evidence-informed decision-making since new members take an inordinately

longer time to be inducted.

Table 5.2 Terms served by the members of the current 12th Parliament

(2017-2022)
11th Parliament (2013-2017) 12th Parliament (2017-2022)
No of terms | Members Percentage | No of terms | Members Percentage
1st Term 251 72% 1st Term 194 56%
2nd Term 71 20% 2nd Term 121 35%
3rd Term 20 6% 3rd Term 23 6%
4th Term 5 1% 4th Term 10 3%
5th Term 2 - 5th Term 1 -

Source: Parliament of Kenya Archives
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While political parties have been known to be vehicles for political expediency,
the constitution also provides for independent candidacy (Constitution of
Kenya, Article 99), with 25% of candidates in 2017 contesting as independents,
21% of whom were women (NDI & FIDA-K, 2018). The 12th parliament consists
of 15 independent parliamentarians, 14 of whom are members of the National
Assembly and 1 Senator. This is compared to 5 in the 11th parliament.

In terms of evidence use, it has been observed that there is an increased
likelihood of independent members making use of evidence compared to
evidence use by members aligned to a political party. This is because those
who are affiliated to a political party tend to rely largely on party positions and
are therefore likely to be influenced by factors other than evidence provided by
the technical staff when making decisions.

The organisational arrangement and impact on evidence
uptake

Governance systems and processes continue to evolve. In the case of Parliament
of Kenya, its dynamism dates back to the early 1970s following the legislature’s
quest for autonomy from the executive. This call was initiated by a motion
calling for a resolution by parliament tabled before the House for debate by the
late Hon. Jean Marie Seroney (Government of Kenya, 1999; National Assembly
of Kenya, 2017, p. 9).

In 1965, parliament’s administrative functions had been moved to the executive.
This meant that parliament’s independence was being curtailed thereby
influencing the manner in which it undertook its roles of oversight, legislation
and representation. In essence, parliament remained a ‘rubber stamp’ of the
executive without the locus standi to question its policies and decisions. The
implication of this situation on the use of evidence was obvious as this did
not provide the necessary opportunity or motivation for parliamentarians to
call for information and evidence. Nelson’s (1975) typology of parliaments links
the information need of parliaments to their functional levels arguing that the
'desired level’ of parliamentary functioning will have an important bearing on
the need for information and research (Miller et al., 2004). This also explains the
absence of an independent structure to support its operations. The push for

parliamentary reforms re-emerged after 1992 following multiparty democracy.
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However, the eighth Parliament (1998-2002) can be credited with making
deliberate and practical steps towards the implementation of the previously
mentioned resolution by pushing for the institutionalisation of parliament.

The process commenced with the then MP for Alego constituency, Hon.
Peter Oloo-Aringo formally tabling a motion to establish the Parliamentary
Service Commission (PSC). This was first achieved by means of a constitutional
amendment — the Constitution Amendment Act, 1999. Subsequently, this was
scaled up through the introduction and enactment of the Parliamentary Service
Act in 2000. The debates following the calls for an established commission
hinged on the autonomy and independence of parliament. At that time, MP
Hon. Peter Anyang’ Nyong'o stated:

We should also have a PSC that will ensure that Parliament functions autonomously
from the Executive ... It would not be necessary to appeal to another department
of Government to help the Public Investigations Committee (PIC) when it holds a
meeting. (Government of Kenya, 1997, p. 3233).

Parliament

________________ Parliamentary Service _ Speaker,

Epiaker,l Commission Senate

ationa
Assembly + +
+ Secretary to the T
Clerk. National —ri—  ____ CPST Board of Clerk -
g aglona Management Senate
Assembly *
' y Director General Seni

. ) ; . enior

Director, S:;:j)try Parliamentary léT’aS?' Deputy

Budget Clerk Join Services Clork

vV v oV \ AR/ ! v Vv |v *v v
Director, Director, Director, Director, Director,  Director, . ; Director, )
Legal legislative Co:-nmittee Spleaker's Finance administrative Director, D|‘recti>r, Legislative | Director, | Director, ~Director,
5 & services office services  information €92 & Committee| Speaker’s legal
TGS o Accounting &research SeVICES  procedural | services | office  services
services services
l \J l \j \J

Chief Deputy Deputy Hansard Chief
> Ha;sard Sergeant Director Director PSC editor Sergeant
editor at Arms Internal Audit Secretariat at Arms

Figure 5.1  Structure of the Parliamentary Service Commission (revised 2012)

Source: Parliamentary Service Commission Strategic Plan 2008-2018
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The supreme law reinforced the parliamentary reform momentum and
beneficial results became evident in 1970. Article 93 and Article 127 (1) of the
Constitution entrenched the legislature and established the Parliamentary
Service Commission (PSC), respectively. Article 127 (6) includes the following
key responsibilities:

Ensure efficient and effective functioning of parliament;

Provide human resources in the parliamentary service;

Prepare budget estimates for the parliamentary service and submit to the NA for

approval; and

Undertake programmes to enhance parliamentary democracy for MPs and staff.

The outcome for evidence use was that the commission, either on its own or
through networks and collaborations, had the space and was backed by a
legal framework to develop policies, implement structures, and allocate the
necessary resources to support the institutionalisation of evidence for decision-
making in parliament. Prior to the establishment of the commission, this was
not the case. The Parliamentary Service Act, 2000 has since been repealed and
replaced by the Parliamentary Service Act, 2019, which makes further provisions
regarding PSC and the parliamentary service as re-established under the
2010 Constitution.

a) The commission

Parliament’s organisational structure is influenced by the changing political
and parliamentary processes and continues to transform as the need arises.
For example, the current structural arrangement was informed by the 2010
Constitution in terms of the constitutional provisions relating to the execution
of the constitutional mandate of parliament; bicameral context in a presidential
system; enhanced separation of powers; increased numbers of constitutional
leadership offices as well as MPs and their constitutional responsibilities. As
such, the structure is organised at two levels: policy, the policy organ being the
PSC (1 Constitution of Kenya, Article 27), and management being the Clerks of
the two Houses (Constitution of Kenya, Article 128).

The policymaking organ of parliament consists of 10 members. The chairperson
who is the Speaker of the National Assembly, and 7 MPs (from either House, with
4 from the ruling party(ies) and 3 from other parties) appointed by parliament
from among its members. Others are 2 persons (of either gender) appointed by
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parliament from among persons who are experienced in public affairs but are
not MPs. The Clerk of the Senate is the secretary to the commission and hence

the link between the commission and the management.

The commission works through committees to facilitate the proper discharge
of its mandate. Of particular interest to structures supporting evidence within
parliament is the Committee on Information and Public Communication. This
sub-committee reports to the commission and deals with policy issues relating
to information dissemination and outreach, research, knowledge translation
and communication. The committee is responsible for the conceptualisation
and push for a paperless solution and the institutionalisation of e-parliament

for a more effective and efficient parliament.

b) The Senate service, National Assembly service and
parliamentary joint services

These constitute the broad implementing organs of parliament. They are
administratively headed by the Clerk of the Senate, the Clerk of the National
Assembly and the Director General, respectively. The service boards of
the respective services further provide a platform for making decisions for
individual services.

In discharging their duties, the heads of the three services are supported by the
directors under the various directorates key to the functioning of parliament.
However, the directorates and departments that directly interact with evidence
in supporting parliamentarians to undertake their mandate are the PBO, the
Directorate of Legal Services, and the Directorate of Information and Research
Services (DIRS).

c) Technical directorates and offices

These directorates, offices and departments support evidence use in parliament
in varying ways. They were established in response to recommendations of
various PSC consultancy reports and tribunals appointed by the PSC to review
and advise on institutional human resource and organisational structures key to
supporting the functioning of parliament. In making recommendations to justify
their establishment, the importance attached to supporting parliamentarians in
decision-making through the provision of information and evidence is noted

in the Akiwumi Tribunal report recommendation which observed that “ in
order that the Members of Parliament may make quality contributions and
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debates, not only, in Parliament but also, at the constituency level, the Tribunal
recommends that enough qualified research assistants should be deployed to
assist Members of Parliament in research and other related activities” (Akiwumi
Tribunal Report, 2009).

The legal and legislative sections provide the legal and procedural support
and evidence to MPs and House committees. The Parliamentary Research
Services (PRS) established in 2003 provides reviews through synthesised
analysis of proposed legislation, policies and programmes to individual MPs,
constitutional office holders, as well as House committees and staff. The PRS is
one of the five departments and units under the DIRS. While this arrangement
has worked over time, caution is required to ensure it does not compromise the
supply of evidence in terms of access to substantial resource requirements and

hinder the institutionalisation of a robust quality control mechanism.

Therole of parliament as abudget-making parliamentis articulated in Chapter 12
of the Constitution on public finance with Article 221 specifically outlining the
procedures and timelines for the enactment of the annual appropriation Bills
and subsequent approval of the budget estimates. Following a resolution of
parliament, these provisions, among others, justified the establishment of the
PBO in 2007 as a unit under the DIRS.

The realisation that PBO is focal to the success of parliament as a budget-
making parliament resulted in its subsequent elevation to a directorate in
2010. The office bridges the information and research evidence gap between
the legislature and the executive by synthesising information from ministries,
departments and agencies (MDAs) thereby providing alternative views on
matters of finance and economy.
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DIRECTORATE DEPARTMENTS/UNIT DIVISIONS

“Es

Figure 5.2 Technical departments within the PSC structure

Source: Author generated

Technical departments and resources to support evidence

The three key departments are Legal Services, PRS and PBO and they support
parliamentarians in various ways and extents to fulfil their mandate. This is
achieved by searching for the best available evidence which they appraise,
synthesise (simply and objectively), and then communicate the information to
parliamentarians. However, institutional barriers, including inadequate financial
resources to support the generation and use of evidence in parliament, remain
obstacles to parliament’s quest to become transformative.

A study undertaken in parliament under the auspices of the Ministry of Health
observed that institutional barriers remain key constraints to research evidence
and data use in decision-making within parliament (MoH & AFIDEP, 2014, p.
23). According to Miller et al., “the scale of resources sets a transformative
legislature apart from an informed one as the former sets aside substantial
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resource requirements and has a generous allotment of personal staff, strong
and well-staffed committees and a large research group capable of developing
policy options” (Miller et al., 2004, p. 3).

Table 5.3 Budget allocation between 2015/2016 and 2019/2020

FY 2015/16 2016/17 2017/18 2018/19 2019/20
Directorate/Dept | (Kshs 000) | (Kshs 000) | (Kshs 000) | (Kshs 000) | (Kshs 000)

Parliamentary 83 677 99 997 126 436 184 115 224 997
Budget Office

Parliamentary 384000 582 500 492125 630081 491 437
Research
Services

Legal Services - 59 000 56 990 68 549 61341
(Senate)

Legal Services - 117 000 118 250 121 820 127 100

(National
Assembly)

Source: Finance Dept. Parliamentary Service Commission

Parliamentary committee formation

The committees of parliament derive their mandate from the constitution,
supporting statutes and the Standing Orders (SO) of both the Senate and the
National Assembly. Article 124 (1) of the Constitution provides that “Each House
of Parliament may establish Committees and shall make Standing Orders for
the orderly conduct of its proceedings, including proceedings of Committees”.

Taking into consideration the bicameral nature of parliament, the supreme
law further allows the legislature to establish and jointly regulate committees
consisting of members of both Houses. As is the case in other democracies,
committees of parliament are microcosms of the legislatures and allow specific
MPs to review policy matters or legislative proposals in a more intimate manner
than would be possible by the entire plenary.
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The reforms in the committee system within the Parliament of Kenya can be
attributed to change in the governance structure in 2010 from a parliamentary to
presidential system. This means that some of the changes impacting on evidence
systems and use are informed by the changing role of House committees.

Some examples are:

1. The enhanced role of committee chairpersons at both committee and plenary means
that chairs are expected to lead the floor debate on a Bills or any policy issue within
their purview;

2. The enhanced role of committees and, by extension, parliament, in both oversight and
legislation, implies that the individual members or committees of respective Houses can
introduce legislation for debate and enactment;

3. The enhanced role of departmental committees and, by extension, parliament in the
budget-making process implies that respective departmental committees are expected
to thoroughly scrutinise the budget proposals tabled before the National Assembly
(Constitution of Kenya, Article 221) before approval at plenary; and

4. The transformation from a budget-approving to a budget-making parliament
(National Assembly of Kenya, 2017b;) necessitated the establishment of a budget- and
appropriation-specific committee in line with Article 221 (4) of the Constitution. This
committee is referred to as the Budget and Appropriations Committee (B&AC).

The Standing Orders of either House further provide for the types and
mandate of each committee which, in practice, are divided into the following
broad categories: standing or departmental committees; oversight or public
audit committees; housekeeping committees; and other select committees.
Currently, parliament operates with 53 committees, (see annexure A.) Of the
committees, 33 are National Assembly-specific and 20 are Senate committees.

The departmental or standing committees mirror the ministries within the
executive across all policy areas. It is on this basis, therefore, that House
committees perform their specific mandates to facilitate the oversight and
legislative role of parliament. The Standing Orders of both the Senate and
the National Assembly also outline the criteria for operations of committees
in terms of the nomination and election of chairpersons and vice chairpersons,
and membership, among others. The nomination of members to committees
is the responsibility of each individual party and this is done by party caucuses
or so-called ‘parliamentary groupings’ and the names of the members are
subsequently adopted at plenary.
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In principle, committee membership reflects the relative majorities of the
parliamentary parties, the coalition of parties, or independent members.
However, in some instances, members’ expertise, skills and interests are taken
into consideration when assigning members to committees (National Assembly
of Kenya, 2017a) and while this may be considered best practice, it is not a
requirement for MPs to possess qualifications in specific fields.

The Elections Act of 2011 may alter this practice for the elections to be held in
2022 as Section 22 of the Act restricts the nomination of a candidate for MP to
those who hold a degree from a recognised university. Considering that MPs,
irrespective of their area of specialisation, are expected to legislate and provide
checks and balances over myriad policy issues, brings to the fore the essential
role of evidence and knowledge brokers in the context of parliament. In this
case, the PRS, PBO and Legal Services bridge the gap between research and
policy by facilitating parliamentarians’ understanding of how specific evidence
can better inform policy or a legislative discourse.

Additionally, the chair and vice chairpersons of committees are nominated and
subsequently elected by committee members by secret ballot. Requirements
for leadership of departmental committees differ from those of oversight
committees as the latter are chaired by members from a party not forming
the government. This is imperative for oversight as the oversight committee
relies on available evidence relating to appropriation of resources to check
the executive.

Gender mainstreaming within committee membership and leadership are
entrenched in the constitution under the terms of the regulation that not more
than two thirds of any gender should be represented in any arrangement at
any given time. However, gender disparities still persist within the committee.
More than half of the committees in both the Senate and National Assembly
are chaired by male MPs.

Further, all committees in either House have a male member majority. A case
in point is that of the four committees of the assembly — Administration and
National Security; Health; B&AC; and Transport, Public Works and Housing. Of
the 19 members that make up the membership of these committees, female
representation ranges between 13% and 21% across all the four committees.
Further analysis on committee leadership shows that since the inception of the
B&AC in 2012, the committee has had five chairs and three vice chairpersons of

which only two were female.
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The key mandate of the committee is to discuss and review estimates and make
recommendations to the House among the other roles prescribed in the Public
Finance Management Act of 2012. While it is possible that public engagement
and departmental committee engagements with B&AC during annual budget
scrutiny are likely to facilitate public participation in budget- and policymaking,
this may not be the case for gender equity in budgeting. Further, these may
have implications on the mainstreaming of gender issues in all policies and
legislation. The above information must be interpreted with regard to the fact
that the proportion of women accounts for 22% and 31% of the seats in the
National Assembly and the Senate, respectively.

Committee research, evidence use and decision-making

The practice of delegating the parliamentary agenda to a small group of MPs is
part of the established procedure of most parliamentary jurisdictions. However,
in a presidential dispensation, the role of committees and their members is
at a different level. Committees are the primary actors in the legislative and
oversight process and, as such, must comply with the robust bureaucracy within
the executive, a prerequisite for effective checks and balances. This calls for a
committee secretariat with the capacity to facilitate the committee’s undertaking
of its mandate. One of the key roles is the synthesis analysis of proposed
legislation, policies or programmes under consideration by the committee.

Among its other support staff, a standard committee secretariat in parliament
requires three key technical and evidence specialists — a research and policy
analyst, a legal counsel and a fiscal analyst (National Assembly of Kenya,
2019). While this may be the case in theory, in practice, research and evidence
support in committees in parliament remains fragile. For example, PRS has
assigned researchers and policy analysts to 46 of the 53 House committees.
However, some serve in multiple committees with divergent policy issues. This
translates to 29 committees of the assembly; and 17 in the Senate, including
ad hoc committees likely to be constituted in the course of a specific session

as need arises.

While PRS comprises policy analysts with diverse professional backgrounds,
such as social science, natural resources management, law and economics,
they are spread 'too thin’ thereby compromising any potential benefits likely
to arise from developing expertise and strength in a specific policy area. Even
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though this may allow for multidisciplinary requests from parliamentarians, the
sector-specific issues assigned to standing committees and their specialist roles
require analysts to possess deep expertise in specific areas (IPU, 2015, p. 27).
It is evident that this impacts on evidence uptake among parliamentarians and

committees as such gaps compromise the quality of research output.

Committee research, evidence use and the Health
Act No.2 of 2017

The Health Bill 2015, a government Bill sponsored by the then Leader of
Majority of the National Assembly, Hon. Aden Duale, MP, was first published
in the Kenya Gazette on 17 April 2015. The Bill was subsequently read for the
first time in the National Assembly on 30 April 2015 and thereafter committed
to the departmental Committee on Health for consideration pursuant to Article
118 of the Constitution and Standing Order no. 127 of the National Assembly
Standing Orders.

The objectives and reasons for the Health Bill 2015 were to provide a framework
for the development and management of an integrated health system; to
coordinate the interrelationship between health systems; and to provide for
the regulation of health care service and health care service providers, health
products and health technologies. It is worth noting that health is one of the
concurrent functions shared between the national and county governments in
line with the fourth schedule of the constitution. This means that any health-
related proposed legislation must be passed and, furthermore, must receive
concurrence by both the National Assembly and the Senate. The implication
is that either House has the opportunity to scrutinise such a proposed
legislation while providing new insights on the basis of additional information
and evidence.

Generally, committee membership in parliament consists of parliamentarians
with diverse backgrounds and, as such, committee briefings are a key part of
processing a Bill. Overall, the briefs require policy and legislative discourse to
underpin the proposed law and the financial implications of the proposed law
if it is enacted for implementation. As such, the research and policy analyst,
the fiscal analyst and the legal counsel play a significant role in providing the

policy outlay, the fiscal implication, and legal perspectives, respectively, of the
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proposed legislation. This sort of evidence enhances members’ understanding
of a Bill and consequently enriches the debate on the proposed legislation

throughout its consideration.

In the case of the Health Bill, some of the following policy questions arising
from the Bill formed the basis for research and analysis by the research and
policy analyst — provision of emergency treatment; management of health
professionals; health financing; and effective ways of establishing inter-
governmental coordinating mechanisms. Among other policy issues were
the regulation of health products and health technologies (including human
organs, blood, blood products, and other tissues and organs); traditional and
alternative medicine; the role of the private sector in provision of health care;
e-health and what it means.

The fiscal analyst provided information and evidence relating to budget and
funding including the financial implication in actual terms of implementing the
proposed health law and specifically the cost of implementing proposed policy
shifts. Among others, these included ehealth; and financing the establishment
of specific offices, structures and committees (office of the director general,
health human resource advisory council, national health research).

The committee also benefitted from the expertise of the legal counsel in
discourses relating to the Bill on issues likely to emerge and be contentious in
a shared function scenario like health. These were, for example, the duties of
the national and county governments as they related to the Bill; emerging inter-
governmental and consultative frameworks in the health context; implications
of the establishment of a health human resource advisory council; and the
interface between the proposed health law and other existing health laws.

The Departmental Committee on Health held 35 sittings to consider and
process the Bill to its logical conclusion. The sittings agenda ranged from in-
house meetings to scrutinise the proposed law clause by clause, to receiving
information and evidence from a broad range of other sources, and the reaching
of consensus with Senate Health Committee members, especially on matters

concerning county governments.

The sources of evidence included data and research evidence from health
research institutions like Kenya Medical Research Institute (KEMRI) and the
National Commission for Science and Technology and Innovation (NACOST]).
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Other sourcesincluded practice and citizen evidence which comprised evidence
and information gained from implementers of health policies and practice
(consultations and round-table meetings with the MoH — particularly the policy
and planning department). Among other stakeholders were the Commission
on the Implementation of the Constitution; the Council of Governors of the
Pharmaceutical Society of Kenya; Public Health Society of Kenya; Kenya
National Commission on Human Rights; Kenya Health Professional Society;
Kenya Medical Association; Health System Management Association; and the

Kenya Christians Professionals Forum.

The information and evidence was accessed, appraised, synthesised and
disseminated to members either individually or through the committee in the
form of policy briefs, background information briefs, statistical data, status
reports, and monitoring and evaluation reports. As mentioned earlier in this
section, the evidence from the various sources enabled members to understand
and internalise the contents and context of the Bill thereby enriching the debate
on the Bill at the different stages with consequent amendments of several
clauses of the Bill. For example, on 24 May 2017 while moving the report of
the mediation committee on the Health Bill, the chairperson of the National
Assembly Committee on Health, Hon. Rachael Kaki Nyamai, MP stated:

The National Assembly committee rejected the Senate amendment to clause 25.
The justification was that the technical classifications are in line with the health policy
2014/2030 which provides for technical classifications as community, health centres,
primary, referral facilities, secondary referral facilities and tertiary referral facilities
(Government of Kenya, 2017, p. 3237).

Given the need for concurrence on the Bill by the two Houses, the Bill followed
a similar process once committed to the Senate Committee on Health. During
the National Assembly sitting on the 24 November 2016, the version of the Bill
amended by the Senate was subsequently referred to a mediation committee
in line with Article 113 (2) of the Constitution. The mediation committee,
consisting of members of both the Senate and National Assembly, considered
the Bill and reported to their respective Houses and thereafter the mediated

version of the Bill was approved.

The Health Act 2017 can therefore be regarded a product of an intense balance
between the best available research evidence, contextual evidence and
experiential evidence (INASP, 2014, p. 18) supported by the critical role played
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by the key technical staff within and outside of parliament in an environment of
intense publicengagement. Itis an example of the enhanced role of committees

in advancing the use of evidence and decision-making in parliament.

Best available data and
research evidence - PRS, PBO,
Legal department, KEMRI.

Health Act, 2017

Experiental evidence -Health
Professional associations.

Figure 5.3 Interaction between types of evidence relating to the Health
Act 2017

Source: Author generated

Technical capacity and practice of parliamentary support
function

The Parliamentary Research Services (PRS) in Kenya's parliament is part of the
Parliamentary Joint Services. Parliamentary research staff work closely with the
library services to initiate and respond to research and information retrieval
requests from parliamentarians. In March 2015, the Speaker of the National
Assembly issued a directive that parliamentary researchers attend plenary
sittings during the second reading of Bills. This was a move to ensure that
evidence informed the deliberations of Bills as researchers had the opportunity
to listen in on the discussions and provide relevant research and other types of
evidence in the subsequent processes.

Prior to the directive, parliamentary researchers’ input was mostly sought
immediately after committal of the Bill to respective parliamentary committees
to inform the debate during the second reading of the Bill. The move by the
Speaker was therefore a critical move to ensure evidence played a significant
role at all stages of the legislative processes. Some of the Bills that were
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positively impacted as a result of this shift of legislative processes include the
Kenya Roads Bill 2017 which benefitted greatly from the input from the PRS
during the Committee of the Whole House despite the Bill lapsing before it
could be enacted into law. The Bill has been re-introduced in the House and
its progress is at an advanced stage. The Disaster and Risk Management Bill
2018 benefitted from input from various institutions and stakeholders working
in collaboration with the parliamentary staff and committee secretariats.

The converse of this is that once enacted some laws have faced legal challenges
owing to their implications. The first example is the County Government
(Amendment) Act 2014 which established County Development Boards in each
of the 47 counties in Kenya but was declared unconstitutional, null and void by
the courts.

A second example is the Finance Act 2018. During the first reading and the
public participation stages on the Bill, Section 63 was excluded and was
introduced later during the second reading. The proposals included in the
section required the banks to compel customers to indicate who their next of
kin was. However, stakeholders provided evidence that this would violate the
right to privacy as the introduction of substantive amendments to the Banking
Act during the third reading of the Finance Bill was unprecedented and
unconstitutional. The matter went to court and the courts nullified Section 63
of the Finance Act 2018.

While these examples may point to the fact that evidence did not inform the
processing of the Bills, this may not be necessarily the case. Of critical importance
is that the process of legislation and approving of policies by parliament is as
much a political process as it is a legislative process and, as such, for evidence
to inform policy and decision-making among parliamentarians, it should be
timely, accurate and easily understood.

Technical capacities of parliamentary researchers

As of April 2020, the PRS and other technical departments that provide evidence
to parliamentarians comprise research, policy, fiscal and legal analysts. The
majority of staff possess qualifications at the level of master’s degrees in various
disciplines including, amongst others, social sciences, environmental sciences,
international relations, law, medicine and political science. However, a few staff

members possess doctoral degrees or, at entry level grades, bachelor’s degrees.
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Criteriafor recruiting technical staff at entry level must fulfil certain requirements.
For example, for appointment to the PRS at the entry level one must fulfil the
following requirements:

1. Hold a bachelor’s degree from a recognised university in a discipline such as Economics,
Agriculture, Environmental Quality, Sociology, Political Science, International Trade/
Commerce.

2. Possess knowledge and understanding of the concepts and techniques of professional
research, particularly on public policy analysis, and also have the ability to write and edit
in a clear, concise and understandable manner.

This applies to other departments whose minimum requirements are geared
at ensuring that the staff possess the basic research and analytical skills
imperative for their assigned tasks. The resources available for parliament
technical staff vary, with the parliamentary research library and the information
technology department providing additional platforms to access data and
research materials. These include internet connectivity and access to journals
and databases. While mechanisms exist to strengthen evidence use among
parliament researchers, there are several challenges inhibiting progress and
sustainable use of evidence.

For instance, a 2014 study that assessed the use of evidence in health
policymaking in Kenya outlined some of the challenges inhibiting the use of
evidence in the Kenya Parliament as access-related, institutional- and personal-
level barriers, see Table 5.3 below.

Table 5.4 Summary of challenges and constraints to evidence use in
decision-making

Access barriers

Lack of a mechanism for accessing research evidence:

No repository
No subscriptions to journals
Poor dissemination and packaging of research evidence
Lack of or limited access to operations research or research in some specialised fields

Poor data quality and a deficient health information system
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Table 5.4 Summary of challenges and constraints to evidence use in
decision-making (continued)

Institutional barriers

Weak leadership for evidence use in decision-making
inadequate institutional incentives for promoting evidence use in decison

Inadequate funding to support the generation and use of research evidence in decion-
making

Understaffing
Weak institutional linkages with research institution

Lack of institutional forums for communicating research evidence to top-level decision-
makers

Lack of guidelines for research evidence and data use
Suspicion about motives of research funders and the validity of their research evidence
Politics and personal investes driving decision-making

Lack of equipment software and systems to support souring and using research evidence
and data

Individual barriers

Inadequate technical skills for:

Analyse routine data

Access research

Interpret and synsthesise research

Summarise research into clear policy messages
Inadequate time due to competing demands, made worse by the fact that research evidence
is often not well packaged ease of comsumption by policymakers.

Source: Kenya MoH and AFIDEP, 2014.

According to the study, access barriers include a lack of access to data and
research repositories in government agencies. These barriers highlight the
challenges parliamentarians experience while undertaking their roles due to
the absence of research and/or relevant data. Parliament's technical staff have
very limited access to other data repositories, unless these are open access —
for example, as described in Annexure B.

Other barriers identified by the study include the lack of journal subscriptions,
poor sharing and packaging of research findings by state and non-state actors,
poor data quality, and the lack of, or limited access to, operations research from
specialised fields.

At the individual level, the study noted barriers to evidence use including
inadequate technical skills to analyse routine data, access research, interpret
and synthesise research, and summarise research into clear and compelling
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policy messages. It is worth noting that some of the barriers shown in Table 5.3
have since been addressed, such as the absence of guidelines to support
evidence use.

The African Institute for Development Policy (AFIDEP) in collaboration with
the PRS published a set of guidelines? in June 2017 to guide parliamentary
researchers on how to systematically access, appraise, synthesise and share
evidence for decision-making. Other efforts to strengthen evidence use
among parliament's technical staff include training and capacity-enhancement
programmes. For example, in an effort to build skills the PRS provided
staff training on how to develop policy briefs and this included exchange

programmes initiatives with other parliamentary networks.

With regard to exchange programmes, two parliament researchers benefitted
from a month-long fellowship at the United Kingdom Parliamentary Office
on Science and Technology (UK POST) during which they were afforded the
opportunity to increase their knowledge on developing capacity for analysing
and packaging evidence. The programmes also enabled the nurturing of
evidence champions among the staff. Despite these interventions, gaps still
persist in terms of leveraging existing technical capacity which is a requirement
for being recruited as a research analyst. It is evident from the current situation
that the building of platforms likely to support evidence use requires not only
the will to do so but also the provision of the necessary adequate resources.

Networks and other innovations

The Kenyan Parliament has benefitted from linkages with various organisations
and networks in addition to adopting its own innovative practices to strengthen
evidence-informed decision-making. However, despite these milestones, it
may be necessary to establish a framework to sustain current networks and
guarantee future collaborations.

Parliamentary Caucus on Evidence-Informed Decision-Making
(PC-EIDM)

The PC-EIDM was founded by Hon. (Dr) Susan Musyoka, the immediate former
MP for Machakos County during the 11th Parliament and subsequently launched
in August 2015 as the Kenyan Chapter of the African Parliamentarians’ Network

2 AFIDEP (2017). Guidelines for Evidence Use in Policy Analysis and Decision-Making.
https://bit.ly/3EIbboS
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on Development Evaluation (APNODE). This a network of parliamentarians from
Africa who champion the use of development evaluation. The establishment
of the caucus was supported by the Speaker of the National Assembly, an
indication of good will for evidence advocacy and use in parliament among the

political class.

The caucus membership has remained non-partisan since its inception, drawing
membership from both the Senate and the National Assembly with a current
membership of 20 members. The transition to the 12th Parliament following
the August 2017 elections culminated in Hon. (Dr) Makali Mulu, MP taking
leadership as a co-chairperson together with Sen. (Prof.) Margaret Kamar, MP.

Atits inception, the caucus set out to sensitise MPs on the value of evidence use
in oversight and policy decisions and how this can be done by promoting the
utilisation of evidence by members of various House committees in oversight
of the activities and programmes of government ministries; advocating for and
facilitating the strengthening of capacity of key public institutions to provide
essential evidence as well as parliament’s capacity to access and use evidence
in its work; advocating for a shift from "traditional’ monitoring and evaluation
to results-based monitoring and evaluation by government ministries;
and promoting evidence-based engagement with members of the public

and parliament.

As such, PC-EIDM exists to increase the interest of parliamentarians as key
policymakers in utilising evidence while executing their mandate of oversight,
legislation, representation and appropriation of resources. Further, it strives to
create a pool of evidence champions among parliamentarians with an aim to
institutionalise evidence use in decision-making within parliament.

So far, the caucus has achieved various milestones including the development
of a new strategic plan (2019-2024). The first strategic plan was for the period
2015 to 2020 but the new caucus leadership led the development of a revised
strategic plan beginning July 2018. Besides a new strategic plan to guide its
activities and objectives, the caucus has undertaken advocacy activities through
policy cafés to deliberate on key policy issues. For instance, the caucus hosted
a policy café in June 2017 to explore how Kenya can achieve Universal Health
Coverage (UHC). The outcomes of this café were insights and contributions
relating to provision of the emergency services in the Health Act 2017.
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The caucus has also hosted sensitisation workshops to create awareness
on the value of evidence-informed decision-making (EIDM) in legislative
decision-making and oversight among fellow parliamentarians. Examples of
engagements of this nature include a forum hosted in July 2016 to sensitise
members of the KEWOPA on the use of evidence in decision-making and the
need to strengthen M&E. In 2019, M&E capacity-strengthening workshops
were held with Africa Gender and Development Evaluators Network (AGDEN)
and partners on expanding democratic spaces for more inclusive and equitable
governance. These were aimed at ensuring a focus on gender responsiveness
and equity in legislation by means of evaluation. This led to an increase in
demand for disaggregated data, gender and equity budget analysis among
parliamentarians.

The contributions of the PC-EIDM in institutionalising evidence use in parliament
have been impressive with several documented milestones. However, the
team has also faced several challenges. First, at its inception during the 11th
Parliament, the chairperson was a member of the opposition with a resulting
perception among other MPs that the caucus was an ‘opposition outfit’, with
consequent slow uptake of membership and participation. Second, the caucus
has experienced funding challenges which have impeded the capacity of the
caucus to host EIDM-related events, particularly those aimed at raising the

profile of the value of EIDM in legislatures.

The strategic plan of the caucus covers several innovative mechanisms to
enhance EIDM in the Kenya Parliament as well as to promote networking and
engagements with other African parliaments. However, financial struggles have
impeded these ambitions. This challenge is compounded by the fact that most
of the evidence partners who have contributed to the activities of the caucus
are not funding agencies but are non-profit organisations who must also
fundraise from other sources. Third, members of the caucus engage in other
competing activities like House committee work, constituency assignments and
other political meetings thereby relegating caucus activities to the periphery as
participation is on voluntary basis. This has also been exacerbated by the onset
of the Covid-19 pandemic in early 2020 during which containment measures
hampered numerous activities including the planned PC-EDM activities
prescribed in the 2019-2024 strategic plan.
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Last, attrition following the loss of electoral positions in the caucus has
significantly affected the progress of its mandate. For instance, the founder and
then chairperson, Hon. (Dr) Susan Musyoka, was an ardent evidence champion
who was committed to seeing the caucus succeed. However, after she lost her
electoral seat following the August 2017 elections, it meant that the leadership
of the caucus had to transition in the absence of the chairperson. In addition,
among the consistent and committed members of the caucus during the 11th
parliament, only one returned following the elections. This form of attrition after
every election cycle means that with every parliament, the caucus must admit
new members who must undergo orientation. It takes time before new caucus
members have a clear understanding of its mandate and strategic vision, often
with much of the first year of their tenure passing with little progress having
been made in strengthening EIDM efforts.

Linkage with evidence partners
Beyond the PC-EIDM, the Kenya Parliament has also established and sustained

partnerships with key playersin the evidence-to-policy ecosystem. These include
both state and non-state actors. State agencies include Kenya Institute for
Public Policy Research and Analysis (KIPPRA); Kenya Medical Research Institute
(KEMRI); and the Monitoring and Evaluation Department (MED), among others.
Non-state actors with whom parliament has continued to collaborate include
AFIDEP; Africa Gender and Development Evaluators Network (AGDEN); the
Centre for Learning on Evaluation and Results for Anglophone Africa (CLEAR-
AA); Evaluation Society of Kenya (ESK); and INASP, among others.

AFIDEP and CLEAR-AA have been key financial supporters and technical
partners of the PC-EIDM with AFIDEP providing strategic guidance andtechnical
support to caucus members since inception. Subsequent collaborations with
AFIDEP and CLEAR-AA have included the review of the inaugural strategic
plan and planning for engagement forums with other parliamentarians in
order to raise awareness among members on the value of evidence-informed
decision-making in legislatures. INASP has supported evidence use efforts
by sponsoring engagements with new MPs during the parliament orientation
week, an opportunity that led to increased numbers of champions among
members. INASP further facilitated peer-learning platforms for parliament
staff — learning forums that led to the exchange of ideas, and sharing evidence
practices across some African parliaments. Other partnerships that parliament
has engaged in include participation in the Network of African Parliamentary
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Committees on Health (NEAPACOH), primarily by the Parliamentary Health
Committee, some of whom were caucus members. While no substantial
outcome has been realised from these engagements, suffice to say that these
forums have provided an opportunity for Kenya, and members in particular, to
commit on several issues including the push for an increase in general health
budget towards the Abuja target.

Parliament researchers have also participated in forums hosted by parliamentary
component of the International Federation of Library Associations (IFLA). In
2014, the head of PRS, Mr Bonnie Mathooko presented a paper titled Adapting
Research and Library Services in Parliament to the Changed Constitutional
Framework in Kenya, at the 80th IFLA General Conference and Assembly
held in Lyon, France. The participation of parliament researchers in forums
of this nature presents them with valuable opportunities to share lessons and
experiences but also to learn from parliaments and players and forge new
networks and relationships.

Parliament researchers have also organised and participated in the inaugural
African parliamentary researcher’s conference held in March 2019 in Nairobi
under the theme Realizing the potential of Parliamentary Research Services in
African Parliaments. In seeking to provide a platform for legislative researchers
to mutually benefit from partnerships and to share best practices, information
and knowledge, the conference sought to discuss the role of parliamentary
research services in African parliaments, as well as promoting learning
and exchange platforms across other PRSs, for example, by establishing a
community of practice for African legislative researchers.

With at least 13 African countries in attendance, the conference resulted in the
formation of the Africa Association of Parliamentary Researchers (AAPR) whose
ideals are sharing knowledge and practices in evidence use and decision-
making in the context of parliaments.
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Annexures

Annexure A: Committees of the Senate and National Assembly

National Assembly: Departmental Committees

1. Administration and National Security
2. Agriculture and Livestock

3. Communication, Information and Innovation
4. Defence and Foreign Relations

5. Education and Research

6. Energy

7. Environment and Natural Resources
8. Finance and National Planning

9. Health

10. Justice and Legal Affairs

11, Labour and Social Welfare

12. Lands

13. Sports, Culture and Tourism

14. Trade, Industry and Cooperatives

15. Transport, Public Works and Housing

National Assembly: Financial Audit and Money-Related Committees
1. Public Accounts Committee

2. Public Investment Committee

3. Special Funds Accounts Committee

4. Budget and Appropriations Committee

National Assembly: Select and Housekeeping Committees
Committee on Appointments

Committee on Delegated Legislation

Committee on Implementation

Committee of Powers and Privileges

Committee Regional Integration

Committee on Selection

Constituency Development Committee

Constitutional Implementation Oversight Committee

©O© o N o vk W

Liaison Committee

N
©

Members Services and Facilities Committee

—
j—y

National Cohesion and Equal Opportunity
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12. Parliamentary Broadcasting and Library
13. Procedure and House Rules Committee

14. House Business Committee

Senate: Standing Committees
National Security and Foreign Relations
Agriculture, Livestock and Fisheries
Information, Communication & Technology
Education

Energy

Lands, Environment & Natural Resources
Finance and Budget

Health

Justice, Legal Affairs and Human Rights
10. Labour & Social Welfare

11, Tourism, Trade and Industrialisation

O o N o kW N

12. Roads & Transportation
13. Devolution and Intergovernmental Relations
14. National Cohesion and Equal Opportunity

Senate: Sessional Committees
1. County Public Accounts and Investments

2. Delegated Legislation

Senate: Housekeeping Committees
1. The Powers and Privileges Committee

2. The Liaison Committee

3. The Procedures and Rules Committee

4. The Senate Business Committee

Source: National Assembly Standing Orders and Senate Standing Orders
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Annexure B: E-Resources available at parliament library

The Kenya Parliament Library is a member of the Kenya Library and Information
Services Consortium (KLISC) whose mandate is to promote the interests
of libraries and information services. KLISC is committed to maintaining,
monitoring, promoting and exploiting knowledge management for learning,
teaching, decision-making, innovation, research, community service, and
national development. The Kenya Parliament Library subscribes to the following
e-resources through KLISC andvia an Internet Protocol (IP) address: 192.168.150.21
accessible ONLY using the computers on the institution’s network:

BRITISH INSTITUTE OF RADIOLOGY JOURNALS
URL: http://www.birpublications.org//

CAMBRIDGE UNIVERSITY PRESS - CAMBRIDGE JOURNALS ONLINE
URL; http://journals.cambridge.org//

DE GRUYTER LIS BOOKS
URL: https://www.degruyter.com//

GEOLOGICAL SOCIETY — THE LYELL COLLECTION COMPLETE
URL: http://www.lyellcollection.org//

IMF ELIBRARY
URL: http://www.elibrary.imf.org//

IOPSCIENCE
URL: http://iopscience.iop.org/journallist

JSTOR
URL: http://www.jstor.org/

LIEBERT ONLINE

OECD iLibrary
URL: http://www.oecd.org/

PROJECT MUSE JOURNALS
URL: https://muse.jhu.edu/
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ROYAL SOCIETY OF CHEMISTRY — RSC JOURNALS ARCHIVE
URL: http://pubs.rsc.org/en/journals

SAGE JOURNALS
URL: http://journals.sagepub.com/

TAYLOR & FRANCIS BESTSELLER PACKAGES
URL: http://www.tandfonline.com/

TAYLOR & FRANCIS JOURNALS
URL: http://www.tandfonline.com/

UNIVERSITY OF CHICAGO JOURNAL
WILEY ONLINE LIBRARY FULL
RESEARCHALIFE

HINARI
URL: http://www.who.int/hinari/en/

AGORA:
URL: http://www.fao.org/agora/en/

ARDI
URL: http://www.wipo.int/ardi/en/

Source: Parliament of Kenya library
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NOTES FROM PRACTICE:
PARLIAMENTARY
COORDINATION WITH
THE EVALUATION SOCIETY
OF KENYA

Jennifer Mutua
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Recent collaboration between the Evaluation Society of Kenya (ESK) and
parliament has demonstrated the role that Voluntary Organisations of
Professional Evaluators (VOPES) play in parliamentary systems of evidence
use. Both stakeholders share an interest in strengthening systems of evidence
use, in both government and civil society, making them natural partners for
capacity-building initiatives and partnerships.

The Evaluation Society of Kenya was established in 2008 and formally registered
in 2011. Membership is drawn from across all sectors and stakeholders (civil
society organisations, government, academia, private sector, students and
development partners (including UN Agencies). This is in the national context
of donor-led M&E, the National Monitoring & Evaluation System (NIMES) and
County Monitoring & Evaluation System (CIMES), which have evolved over the
past decade. They track the implementation of the Vision 2030 in alignment
to the Sustainable Development Goals (SDGs), which also guides parliament’s
strategic areas of oversight. The Monitoring and Evaluation Department
(MED) is responsible for operationalisation and coordination. Against this
backdrop, there is increasing global acknowledgement and appreciation for
the transformative potential of M&E for improved developmental outcomes
and impacts for citizens. A recent display of data use demonstrated the
extent to which data led the management of national and global responses
to the COVID-19 pandemic in its attempts to measure the devastating socio-
economic impacts. This response has served to sharpen the focus on the critical
importance of evidence. These incidences have undoubtedly highlighted
strategic opportunities related to evidence use in pursuit of national support
for M&E and, by extension, to the NIMES/CIMES and ESK.

Alliance building is one of the key strategies being employed in ESK's action
plan, and it involves bringing more stakeholders into MED/ESK collaborations,
guided by the consultatively developed TWG's Terms of References (TORs).3
This is a multi-dimensional and multi-stakeholder approach involving advocacy,
capacity building (with a special focus on the evaluation function vis-a-vis
monitoring) and revision of Kenya's national standard curriculum of M&E. It is
envisaged that the curriculum will promote the professionalisation process of
M&E, whose mandate — similar to other professions — falls under the society.

3 Terms of References for the Technical Working Group of the Sustainable Development Goals
Evaluation (2016-2020) Stakeholder's Network: Towards more Partnerships around Kenya's
M&E System.
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The Parliamentary Caucus on Evidence-Informed Oversight and Decision-
Making (PC-EIDM) is one of the targeted collaborators, considering their
shared interest in systems of evidence. Other current partners that have
participated and/or supported these efforts include County Governments
(e.g. Kericho/Kilifi); Kenya School of Government (KSG); World Bank; UN
Agencies; CLEAR-AA; AFIDEP; ICED; African Evidence Network (AEN); and
universities. Both regionally and globally, the society has been supported by the
UNICEF-led/IOCE EvalPartners Global Movement and the African Evaluation
Association (AFREA).

The journey between ESK and Kenyan legislators began with the 2014 7th
AFREA in Cameroon where the African Parliamentary Network for Development
Evaluation (APNODE) was launched. One of the Kenyan legislators, Hon.
Musyoka, was elected vice chair.

The collaboration contributed to the establishment of the caucus. Since then,
ESK, jointly with MED, has collaborated with the caucus. A key outcome, among
others, is that it initiated the participation of parliamentarians in the annual
national M&E weeks which started in 2015 when the EvalYear was launched
in Kenya. That, among other forms of participation, including those outlined
below, have continued to give M&E more visibility.

In 2016 jointly MED and ESK, with the funding support of UN Women/
EvalPartners, organised the first-ever evaluation event bringing together
government, parliament, society and the media. The theme was the promotion
of socio-equity and gender-responsive M&E. Parliament was led by the chair of
the caucus and APNODE's vice chair, Hon. Musyoka. ESK members were also
represented with the aim of sensitising them to government and parliament’s
work. Representatives from the media included the leading media house,
Nation Media. Significantly, the media presence was the participants. This
a departure from the norm in such events where their presence is usually as
reporters of news. This was applauded and recommended as a way forward.

In 2018 ESK participated in the AFIDEP-supported re-launch of the caucus
under the new parliament. Additionally, ESK, with ICED support, organised and
moderated a panel discussion for legislators on their “Role, Opportunities and
Challenges in Evidence-Policy Influencing”, at the 1st Africa E2A Conference.
CLEAR-AA has periodically supported the joint participation of the Kenyan
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legislators, MED and ESK in their training workshops on evidence-use for
Africa. AFDB and EvalPartners supported Kenyan legislators, MED and ESK to
participate in the 8th AFREA conference in Uganda, 2017.

A key highlight on that occasion was that media presence as participants in
M&E events signified an important step towards empowering them with the
skills and knowledge necessary for their role of informing the public. This
was especially significant as their improved awareness and knowledge could
potentially empower citizens to hold government to account through M&E.
In particular, the media representatives pointed out that this was a gap that
needed to be addressed suggesting that it was important for them to be
invited to future events and training, not as reporters but as participants. On
that topic one media participant noted:
... owing to the technical nature of M&E and given that we are not experts in the
subject, we find the language too technical [even from the CS's speech] to quickly
understand for real time and newsworthy coverage. We are forced to go to the
internet to try to make sense. That takes time and within the high pressure and very

dynamic newsroom environment, by the time one is done, we often find that the
editor has already slotted other priority stories that are captivating to the public ...

Evidently, the packaging of M&E information (in terms of language and format)
presents challenges that need to be addressed by practitioners.

What emerged from the collaboration was the widespread acknowledgement
that both parliaments and VOPES share a common interest in strengthening
systems of evidence. Both need to address capacity gaps in the M&E sector,
and there are many opportunities for VOPES and parliaments to work together
to ensure that evaluation plays a transformative role in helping countries reach
their development objectives. Also worth noting are the effects of the systemic
interactions between APNODE, ESK and AFREA and the evidence caucus, and
how these have contributed to sensitising MPs around evidence, for example,
by supporting institutionalisation of evidence by mobilising MPs to support the
legislation of the M&E policy in Kenya.
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