
Edited by

M. Christian Green
Muhammed Haron

Law, Religion and  Law, Religion and  
the Environment  the Environment  

in Africain Africa

Law and Religion in Africa

Although modern life and Christianity have not drastically affected the sacred places, their religious systems and 
related practices, there is a decline in their popularity, in favour of Christianity, which has diverted people from 
the traditional practices and beliefs.  The community still insists that these sacred spots are to be protected.  Rock 
art and paintings can be a major economic force.  But more fundamentally, the art is part of who the people are.  
It makes them feel complete.  It links them to their past and expresses their ideas, thoughts and values. Some of 
the drawings are about their healing practices, which release comfort and satisfaction as they watch them. Some 
are about dances, associated with healing, thus engaging the mind and body into a spirit of dance and celebration.  
It is a symbol of collective identity, activity and history.

Fidelis Nkomazana 
Associate Professor of Church History and Head of Department of Theology and Religious Studies  

University of Botswana 

Maybe it is no accident that the Tree of Knowledge of good and evil is also the Tree of Life.  From the beginnings 
of life on earth, poor people come to know the world amidst multiple oppressions that frame their struggle for 
survival.  For the poor Jewish farmer, it was the climate, the arid land and the greed of rich landowners forcing them 
into bonded labour.  This is the actual economic background of the book of Genesis.  Nowadays, it is nuclear power, 
biotechnology, patenting of seeds, pollution on a gigantic scale, huge environmental disasters and global warming, 
all of which add obstacles to poor people’s struggle for survival. Nature is neither the backcloth, nor the romantic 
escape from pollution, but the subject, object and fellow victim of human mismanagement.

Hildah Mutwiri 
Lecturer, Environmental and Natural Resources Law, Kenyatta University  

 Advocate of the High Court of Kenya

It is indigenous peoples who show us how best we can be citizens in the land community and whose wisdom 
and knowledge, if taken seriously, can have an impact on the world we live in.  They remain a storehouse of 
knowledge, which we ought to embrace and from which we should learn before what they know is no longer 
available to us.  The Ogiek, like other indigenous communities, see the world in a different way and are a prophetic 
voice against the widespread consumerism that we see in our present society.  They see the world and all that is 
within it as interconnected, with none being self-sufficient. Their values and spiritual attachment to the Mau Forest, 
if understood and taken seriously, have much to offer in the care of all creation. 

Loreen Maseno
Senior Lecturer, Department of Religion, Theology and Philosophy  

Maseno University, Kenya

Every living creature has the right to life. Everyone and the whole of the created world, as well as the right to life 
of future generations, are being eroded with climate change. Stewardship of the earth’s resources is of the utmost 
importance. Advocacy on environmental issues is no longer an option. Rather everyone is compelled to act. We 
need to educate ourselves, each other and our children in new ecological values and responsibilities. Climate justice 
issues should be introduced in the catechism material of churches. Christians have a responsibility not to exercise 
dominion but to take care of all of creation in a responsible manner.

Mary-Anne Plaatjies Van-Huffel
Professor in Church History and Church Law 

Stellenbosch University, South Africa

9 781928 480563

ISBN 978-1-928480-56-3

La
w

, R
e

lig
io

n
 a

n
d

 th
e

 En
viro

n
m

e
n

t
La

w
, R

e
lig

io
n

 a
n

d
 th

e
 En

viro
n

m
e

n
t in

 A
frica

 in
 A

frica
M

C  G
reen &

  M
 H

aron   |   E
d
ito

rs
7



ix 

IntroduCtIon

The publication of this year’s selection of papers from ACLARS’s conference held in 
Botswana in May 2019 comes at a difficult time for ACLARS and for the planet. Our 
annual conference, which had been scheduled to take place in Kenya in 2020 on the 
theme of “Law, Religion, and the Family in Africa” has had to be postponed until 
2021, due to the global ravages of the COVID‑19 coronavirus pandemic. We will 
miss acutely the opportunity to convene with our African colleagues, to hear papers 
presented by a record number of more than four hundred submitted proposals, and 
to have a book from the Kenya conference that would be likely to produce a record 
number of papers from which to select, as Botswana did this year. 

The subject matter of this year’s volume on “Law, Religion and the Environment” 
could not be more important. Pope Francis, whose notable environmental encyclical 
Laudato Si’ is referenced in several of the chapters herein, recently gave an email 
interview that was published and excerpted widely on the connections between 
climate change and the coronavirus. Therein, Pope Francis characterised the 
coronavirus as “nature’s response” to climate change, quoting a Spanish expression, 
“God always forgives, we forgive sometimes, but nature never forgives”.1 Former 
United States Vice President and environmental activist Al Gore, in another recent 
interview, noted the virus’s particular connection to human‑animal contact, 
observing, “We’ve been encroaching into these wild areas and reducing the overall 
extent of them, so that the number of times that human beings come into contact 
with wild creatures that harbour viruses like the coronavirus is increasing. So, there 
is that connection.”2

This volume addresses these themes of theology, climate change, environmental 
degradation, and the human relation to animals and connection to land, amongst 
other environmental topics, in ways that add immeasurably to the study of 
African environmentalisms and their interaction with law and religion. In terms of 
theology, the capability of humans not only to sin and destroy the earth, but also 
to repair and redeem it is very much in evidence. This is the case not only in Islam 
and Christianity, which are present across the continent, but also in Africa’s many 
indigenous religious traditions and cultural practices. In terms of law, the centrality, 
but not the exclusivity, of law in conserving and protecting the environment is also 
apparent, as well as the need for law and the state to work with indigenous groups 
and communities towards environmental solutions. 

The need for a healthy and sustainable environment, as both a goal of development 
and a human right, is also an argument made often in these pages. But the 
conversation is not anthropocentric or limited to human beings. Human‑animal 

1 Ivereigh A. 2020. “’A Time of Great Uncertainty’: An Interview with Pope Francis”, 
Commonwealth Magazine, 8 April. 

2 Gore Al. 2020. Interviewed on the U.S. political comedy show, “Real Time with Bill 
Maher”, HBO, 10 April. 
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interaction is as apparent in these pages as human‑divine interaction. Animals are a 
focus as both totem and taboo, uniting families and clans, but also giving rise to local 
ethics of conservation and preservation of animals, their habitats, and the human 
communities with which these are closely intertwined. COVID‑19 may well turn 
out to be a most tragic example of human‑animal conflict, but these scholarly essays 
from Africa suggest methods both old and new for effectuating a more harmonious 
ecology of human connection to flora, fauna, and the rest of the natural world.

The book’s first section on “Ecotheology in Africa” takes up big themes of the 
burgeoning field of ecotheology. Ezra Chitando’s opening chapter begins by 
invoking a frequent reference in the volume, namely, an influential essay, titled 
“The Ecological Roots of Our Crisis”, in which Christian theologian Lynn White 
raises, in a fundamental way, the problems of dominionist interpretations of the 
Bible, particularly the Genesis account of Creation. Chitando charts the emergence 
of the more recent burst of literature on African ecotheology, concluding with a set 
of important and constructive recommendations for the further development of 
the field. Mmapula Diana Kebaneilwe takes up environmental themes in the books 
of the Hebrew Bible, or “Old Testament”, noting the competing and contradictory 
lessons conveyed by these fundamental texts. The messages of the biblical texts on 
the environment may be ambiguous, Kebaneilwe notes, but it is an ambivalence 
that should not occlude more environmentally affirmative interpretations. Kenosi 
Molato’s chapter combines the scientific awareness of an environmental researcher 
with a constructive theologian’s eye to propose a Setswana ecological hermeneutic 
that draws upon his upbringing and work in preserving Botswana’s legendary 
Okavango Delta. It is, crucially, a hermeneutic in which human‑wildlife conflict 
cedes to the Setswana ethic of interconnectedness in a way that reconciles human 
rights with environmental rights. 

In the final two chapters of the section, Father James Campbell, S.J. introduces 
readers to the development of ecotheology in Roman Catholic theology and ethics, 
particularly in Pope Francis’s notable encyclical letter, Laudato Si’, and Fortune 
Sibanda examines resources towards environmental justice in the Rastafarian 
tradition through the lens of art. Campbell reveals that ecotheology is by no means 
new within the Catholic moral tradition, but rather a part of a tradition that has 
given rise over centuries to understandings of human rights and, more recently, 
environmental rights. Sibanda’s analysis concentrates, interestingly, on the 
participation of Rastafarian youth in Zimbabwe in an environmental art competition 
on the theme of “Death by Plastic”, focusing on the way in which legal and religious 
values of justice are conveyed through this youth art.

The book’s second part on “Environmental Problems and Protections” delves into a 
range of specific environmental issues and the effort of law and religion to address 
them. Jean‑Baptiste Sourou’s chapter addresses the tensions between extraction of 
Africa’s vast resources and the challenges that this extractive economy and other 
economic phenomena of globalisation pose for public health and environmental 
health. It is a problem that implicates the Africa‑Europe partnership, as African 
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nations are the hosts of often European‑based multinational corporations in the 
extractive industries, as well as dumping grounds for European digital and other 
refuse and markets for chemical products made to an “African quality” specification 
that would be banned under European environmental standards – all of which have 
a detrimental effect on African public health and environmental quality. Maryam 
Bayero‑Jimoh’s chapter addresses the problem of clean water scarcity in Nigeria 
and the role that African traditional religious beliefs can play, alongside regulatory 
legislation, in preserving this most essential resource for life. Mary‑Anne Plaatjies‑
Van Huffel’s chapter examines the efforts of faith‑based organisations in South 
Africa to compel the government to address climate change and push towards 
renewable energy sources in a leading case before the South African courts, as 
well as through their own statements and responses, pushing ultimately towards a 
theology of creation care.

The third section, on “Islam and the Environment”, contains two chapters that build 
significantly on the body of Islamic legal thought, known as the maqasid al‑sharia 
(objectives of Islamic law), while the third chapter invokes the maqasid in examining 
the environmental effects of slaughterhouses in a predominantly Muslim part 
of Nigeria. Fatima Essop’s chapter proposes an Islamic legal framework for 
environmental protection through the development of a substantive law of the 
environment (fiqh al‑bi’ah), through the methodologies of usul al‑fiqh (jurisprudence 
of Islamic law) and applied maqasid al‑sharia. The maqasid al‑sharia, in particular, 
draws attention to the common good as an objective of law, which turns out to be 
a particularly important dimension of the fiqh al‑bi’ah that Essop proposes. Nabil 
Yasien Mohamed, the first engineer by training to contribute to the ACLARS 
corpus, brings his further training in Islamic law to the question of rethinking 
sustainable development in light of the maqasid al‑sharia dimension of Islamic 
jurisprudence. Through examining the crucial common good dimensions of the 
maqasid al‑sharia, Mohamed provides a deconstruction of international sustainable 
development goals, arguing for a faith‑based infusion of norms to address 
problems of consumption and consumerism. Habibat Oladosu‑Uthman examines 
religion‑state clashes in a notable butcher’s revolt in the Nigerian city of Ibadan 
upon the relocation of an abattoir, or slaughterhouse, to a new location outside the 
city. Eventually, the butchers were led towards a reconsideration of their previous 
lack of regard for environmental cleanliness in ways that better reflected both local 
Yoruba and Islamic norms, including the notion of common good as contained in 
the maqasid al‑sharia.

At the centre of this year’s volume, we are pleased to share with our readers the 
keynote address of a very distinguished speaker at the Botswana conference, Judge 
Navi Pillay of South Africa. In addition to her illustrious legal career in South 
Africa, Judge Pillay has served as a judge on the International Criminal Court (ICC), 
as president of the International Criminal Tribunal for Rwanda (ICTR), and as the 
United Nations High Commissioner for Human Rights, in this last position from 
2008 to 2014. Judge Pillay’s remarks describe the development of the international 
framework for environmental rights and the idea that environmental rights are 
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human rights. This notion of environmental rights as human rights has notably been 
pushed by religious organisations, but the implications are particularly stark now 
in Africa, in light of climate change, ongoing regional conflicts, and the creation of 
climate change refugees. These developments will continue to demand attention to 
and further development of the international human rights framework. As Johan 
van der Vyver notes in his introduction to Judge Pillay’s remarks, this is the sort of 
task that Pillay has already pioneered in a key ruling out of the ICTR, in which the 
distinction between “stable” and “mobile” groups became the way to adjudicate 
claims between peoples who were alike in most attributes of identity. Such 
categories could well become very important in navigating human rights amongst 
the uncertainty and displacements of environmental crises.

From the remarks of a leading African woman figure in international human rights 
and environmental law, the volume takes up the topic of African ecofeminisms in 
its fifth section. Patricia Imade Gbobo analyses the situation of Niger River Delta 
region of Nigeria. This oil‑producing region, as a key site of the extractive economic 
activities of multinational corporations, runs through several chapters in this volume 
as a prime example of environmental degradation. Gbobo describes the particular 
challenges faced by women from these economic activities and their environmental 
effects, but also suggests possibilities for local women’s agency in serving as 
first detectors on the front lines of the environmental disaster. Maryann Mwangi 
provides a wonderful and spirited analysis of the life and work of Kenyan political, 
environmental, and democracy activist and Nobel Peace Prize winner Wangari 
Maathai and her internationally known tree‑planting Green Belt Movement. Known 
for her fierceness in taking on the Kenyan government, which she also served as 
a member of Parliament, Maathai and her movement are shown as standing for 
democratic activism aimed at nurturance of the environment towards the end of 
greater equality and peace. It is a powerful message that still resonates through the 
field of African ecofeminism and African environmental activism. Hildah Mutwiri 
provides a helpful overview in her chapter of the philosophical underpinnings 
of ecofeminism, applying this to the treatment of women and the environment in 
Kenyan law and religion, concluding with a powerful and portentous image of the 
biblical woman of Revelation 12 being rescued by the earth from the rapacious jaws 
of the dragon.

The sixth and very substantial section on “Indigenous People and Perspectives” 
exemplifies an emphasis on the importance of understanding indigenous African 
religious and cultural traditions towards which ACLARS has been building over its 
seven years. When environment is the issue, indigenous perspectives are essential, 
alongside the axial religions of Islam and Christianity. In his analysis of the role 
of the Glaè mask amongst the Wê people of Côte d’Ivoire, Célestin Gnonzion 
describes how this intermediary between the human and the divine embodies an 
environmentally preservative function as well, literally using pieces of costume 
to mark off areas of the forest and landscape as sacred spaces for protection. The 
chapter includes amazing photographs of the Glaè mask and these preservative 
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symbols – it is a case in which a picture really is worth a thousand words. Regulation 
of the environment is a somewhat different matter amongst the Wimbum people 
of Cameroon, as Elias Kifon Bongmba and Tanto Richard Talla’s chapter reveals. 
There, traditional hunting practices have led to a decline in wildlife and posed 
challenges for environmental management, which have also been exacerbated by 
government land laws and regulation, but the authors argue that collaboration 
between the government and indigenous groups is nonetheless essential to solve 
the problem. Loreen Maseno describes a similar situation with the Ogiek people 
of Kenya’s Mau Forest region in one of two chapters in the volume that focus on 
this ethnic group. The Ogiek have experienced government laws as an imposition, 
but in analysing their experience through the concept of being part of the “land 
community” with their environs, Maseno suggests ways that the Ogiek and other 
indigenous groups can be seen as a “prophetic voice” for the environment.

Faith Kabata’s chapter is the second in the volume on the Ogiek people, along with 
the Endorois people, both of Kenya. Kabata examines the interactions between the 
Ogiek and Endorois and the Kenyan government through the frameworks of the 
African Commission and African Court on Human Rights, as well as international 
human rights law protections under the Declaration on the Rights of Indigenous 
Peoples and the provisions of the Kenyan Constitution. These are frameworks in 
which religious freedom protection is not always adequate to protect indigenous 
religions, particularly in connection with sacred sites. The Sengwer of the Embobut 
Forest of Kenya are another group examined here to great effect by King’asia Mamati. 
Mamati provides a close ethnographic study of the totems and taboos amongst 
this group, in a fascinating illustration of how the human‑animal relationships, 
according to which clans take the name of various animals and are pledged to 
conserve them, are augmented by healing traditions and even oral traditions and 
song, of which several samples are reproduced and analysed in his chapter. Analysis 
shifts from Kenya to Botswana with the chapter of Senzokhule Doreen Setume and 
Phili Abednico, who provide an account, following the theory of noted historian 
of religion Mircea Eliade, of the sacralisation of space and conservation of the 
environment in Botswana. Setume and Abednico explore in Botswana many of the 
same themes of totemism, healing, and intangible heritage that Mamati uncovers 
amongst Kenya’s Sengwer, and how these are both conserved and commercialised 
by the Botswana government. Johan van der Vyver’s chapter examines the place 
of religion in traditional communities, the South African Constitution, and the UN 
Declaration on the Rights of Indigenous Peoples, with specific commentary on 
South African groups and the Khoisan (“Bushmen”) communities of Botswana. Van 
der Vyver notes important ongoing questions about the “delicate and complex” 
task, quoting South African Justice Yvonne Mokgoro, of harmonising traditional 
religions with constitutional and international human rights norms.

The book’s seventh and final section on “Sacred Sites and the Environment” takes 
into account the literal grounding of the sacred in the land and human activities 
and architectures upon it. Fidelis Nkomazana analyses the religious significance of 
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sacred sites in the Bobirwa region of Botswana. The badimo, or ancestral spirits, to 
whom the land is considered to belong, are a force running throughout the chapter 
and the religion of the people in the region. The relation of the people to the land 
through their ancestors is enacted in rituals at a number of sacred sites, including 
some which have been known for their ancient rock, wall, and cave paintings 
attesting to their spiritual significance. Philip Kwadwo Okyere’s chapter on prayer 
mountains in Ghana proposes that the rituals of pilgrims to these sacred sites might 
offer a larger environmental ethic to mitigate unclean and insanitary spaces that 
could inform government policy. Hannah Idowu Olusoga‑Tinubi analyses the 
protection of sacred groves and forest reserves in the South West region of Nigeria. 
Much as Bongmba and Talla discuss in their chapter on Cameroon, there are 
ways in which indigenous peoples have been contributors to the decline of forest 
preserves, but there has also been abundant legislation by the Nigerian government 
to enact preservation, but these government efforts could be more effective than 
they have been to date, if they could enlist the cooperation and participation of 
indigenous people. 

Rounding out this collection is architect and architectural historian Yolanda van 
der Vyver’s chapter on religion and the environment in southern African art and 
architecture. Van der Vyver examines the various historical episodes of its southern 
African aesthetic development, including Stone Age rock art and trance dances, Iron 
Age art and architecture, the arrival of urbanisation under the Voortrekker settlers, 
and the gradual replacement of rounded structures with the geometric grid. In 
light of today’s environmental challenges, we may see a coming “full circle” into 
an ecosystemic paradigm, but one that must ever contend with a past and present 
in which, as Van der Vyver well puts it, a “response of fear towards the external 
environment that has all too often underlain the impulse to ‘square the circle’ in a 
way that has reified the religious dichotomy between Africa and the West”.

To conclude the volume, we are blessed with two wonderful documents this 
year. The first is an afterword by my esteemed and estimable ACLARS colleague, 
Professor Muhammed Haron, who played a pivotal role in organising the Botswana 
conference and is guest editor for this volume. We are all deeply indebted to him 
for his labours in organising this conference and in the wonderful welcome we 
received. When I arrived late to our ACLARS conference in Stellenbosch in 2014, 
people emerging from the room in which Professor Haron had presented told me, 
with great emphasis, that I had just missed a great paper. It has been my pleasure 
to get to know him and to work with him on various projects since. The second 
is a Statement of the African Consortium for Law and Religion Studies’ African 
Perspectives on Human Dignity for Everyone Everywhere, a document drafted 
through a special process in which participants in the conferences engaged in side 
interviews throughout the conference with project leader and International Center 
for Law and Religion Studies Director Brett Scharffs, providing their input and 
adding a distinctly African voice to an emerging international discussion on the 
meaning of human dignity, which, if the chapters in this volume do nothing else, 
should indicate to be deeply intertwined with our respect for the environment. 
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I should add that, in addition to these two publications, I have been grateful this 
year for the collegial advice and editorial assistance of newly appointed ACLARS 
Publications Committee composed of T. Jeremy Gunn, Elias Kifon Bongmba, 
Loreen Maseno and Fortune Sibanda, representing Africa’s north, west, east and 
south regions, respectively.

To conclude, as Pope Francis put it, we are, indeed, living in a “time of uncertainty”. 
We expect to hold the conference on “Law, Religion and the Family” in Kenya 
in May 2021, hopefully, in a world cleansed of COVID‑19 and sending up green 
shoots of renewal of cultures and economies around the world. Next up will be the 
conference already being planned to take place in Abidjan, Côte d’Ivoire, in 2022, 
which will also be the year of our next book of papers from the Kenya conference, 
after a year’s sabbatical from publication. During that year we will also be finding 
new ways for our ACLARS scholars to publish their research including at our 
reconfigured aclars.org website, as well as other venues. Circumstances are certainly 
in flux as humanity adjusts to the new environment. But amongst the many lessons 
we take from the Botswana conference are the ones that lead to an ecology of 
resilience, renewal and religare – the last binding us back to God, to the earth, or to 
our human communities, as our plurality of beliefs may impel and compel us.

Addendum in Memoriam: From the notable contributions to ACLARS and the 
Botswana conference of Judge Navi Pillay, to the many essays on ecofeminism, to 
the women scholars quoted on the back cover, the Botswana conference and the 
contents this volume have foregrounded the voices of women on law, religion and 
the environment. It is, thus, with heavy hearts that ACLARS now mourns the loss 
of one of our board members and contributor to this volume—and a stellar African 
Christian theologian and woman of the Church. Professor Mary‑Anne Plaatjies‑Van 
Huffel died on 19 May 2020, just as this volume was going to press. First female 
minister to be ordained by the Dutch Reformed Church, president for the continent 
of Africa at the World Council of Churches, and an ACLARS board member since 
the organisation’s inception in 2013, Professor Plaatjies‑Van Huffel leaves a stellar 
record of service to her church, her nation, and to ACLARS. She had recently 
been promoted to full professor of church history and church law at Stellenbosch 
University, where she had set her sights on “redesigning theology”. We honour her 
here and on the back cover of this volume, where the final words of her essay are 
the last words of our volume.

M. Christian Green
Senior Fellow, Center for Law and Religion Studies 

Emory University, U.S.A.
Co‑Editor and Special Content Editor 

Journal of Law and Religion
Associate Editor 

Canopy Forum
Publications Manager 

African Consortium for Law and Religion Studies
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