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In presenting the institutional structure within which the East African Legislative 

Assembly (EALA) operates, the paper highlights its establishment in the EAC 

institutional framework, its mandate and how it discharges it, its membership, 

and its administrative structure.

Institutional arrangements of the East African Legislative 
Assembly: The establishment of EALA as the legislative 
branch of the EAC

The East African Legislative Assembly is the legislative arm of the East 

African Community (the EAC or the Community), with its headquarters in 

Arusha, Tanzania. The assembly is established under Articles 9 and 49 of the 

Treaty for the Establishment of the EAC (the Treaty) along the executive and 

judicial branches of the EAC within the context of separation of powers. The 

executive arm of the EAC comprises the Summit of Heads of State, the Council 

of Ministers, the Coordination Committee, the Sectoral Committees, the 

Secretariat, as well as EAC sector-specific institutions1 The East African Court 

of Justice (EACJ) constitutes the judicial arm of the EAC. The EALA is the only 

regional parliament with legislative powers in Africa (Gastorn, 2015, p. 33).

The EAC was established through the treaty that was signed on 30 November 1999 

by Kenya, Tanzania and Uganda (the founding partner states). The EALA treaty 

came into effect on 7 July 2000. Burundi and Rwanda were subsequently 

admitted to the EAC on 1 July 2007 and Sudan on 15 August 2016.

The EAC is a result of the revival of the former Common Market established 

by the Treaty for East African Cooperation signed in Kampala on 6 June 1967 

which came into force on 1 December of the same year and lasted 10 years 

(1967‑1977) before its collapse. The community is “unfinished project in restoring 

the regional integration that East Africa once enjoyed almost half a century 

ago” (Paul, 2012, p. 14). The overarching objective of the EAC, as stipulated in 

Article 5.1 of the Treaty involves ensuring cooperation in the EAC and mutual 

benefits. The community jointly agreed to establish the customs union; a 

1	 The EAC institutions are namely East African Science and Technology Commission (EASTECO), 
Lake Victoria Fisheries Organization (LVFO), Lake Victoria Basin Commission (LVBC), Civil 
Aviation Safety and Security Oversight Agency (CASSOA), Inter University Council for East 
Africa (IUCEA), East African Kiswahili Commission (EAKC), East African Parliamentary (EAPI), 
East African Development Bank (EADB), East African Health Research Commission (EAHRC) 
and East African Competition Authority (EACA).
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common market; monetary union; and a political federation. The EAC partner 

states have adopted protocols for the establishment and implementation of 

the Customs Union (in force since 2005); the Common Market (in force since 

2010); and Monetary Union (the Monetary Union Protocol was signed on 

30 November 2013 to lay the groundwork for a Monetary Union within 10 years); 

and is in the process of drafting a constitution for the establishment of the EAC 

political confederation as a transitional stage to the political federation.

The EALA was formally inaugurated by the heads of state at its first sitting in 

Arusha, Tanzania on 30 November 2001. The term of each assembly is 5 years 

which coincides with the tenure of its members who may be re-elected once. 

The first assembly’s tenure ran from 29 November 2001 to 29 November 2006. 

The second assembly’s tenure ran from 5 June 2007 to 4 June 2012; the third 

assembly’s tenure ran from 5 June 2012 to 4 June 2017 and the (current) 

fourth assembly commenced on 18 December 2017 and will run until 

17 December 2022.

EALA discharges the legislative, oversight and 
representation function

The treaty bestows on the assembly the legislative, oversight and representative 

functions on all matters within the EAC as set out by Article 49 of the Treaty. 

These include:

	� Liaison with partner states on EAC-related issues;

	� Debate and approval of EAC budgets;

	� Review of annual reports on EAC including audit reports and relevant reports as 
recommended by the council of ministers;

	� Discussion of EAC matters and making recommendations to the council of ministers; 

	� Making recommendations regarding appointments of the Clerk and other officers 
in the EALA;

	� Setting relevant rules and procedures; and

	� Other functions conferred by the treaty.
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A number of other legal instruments have been adopted to facilitate and 

further guide the discharge of the mandate of the EALA. They mainly include 

(in addition to the treaty):

1.	 The Acts of the East African Community Act, 2004 which “provides for the form and 
commencement of Acts of the EAC, for the procedure following passing of Bills and for 
other related matters”;

2.	 The EAC Budget Act, 2008;
3.	 The Laws of the Community (Interpretation) Act, 2004;
4.	 The EALA (Powers and Privileges) Act, 2003;
5.	 The Administration of the EALA Act, 2012; and
6.	 The Rules of Procedure of the Assembly, 2015.

Legislative function

The legislative function of the EAC is shared with the heads of state of the 

partner states. Under Article 62 (1) of the Treaty, “the enactment of legislation 

of the Community shall be effected by means of Bills passed by the Assembly 

and assented to by the Heads of State.” The assent of the heads of state 

signifies their approval of a Bill passed by the EALA. The date on which an Act 

of the Community is passed is determined by the day on which all the heads 

of state assent to the Bill.2 Therefore, the heads of state have the final say over 

the legislative process for the EAC, meaning that any Bill passed by the NA 

for which any of the heads of state withholds assent lapses (Article 63 (4) of 

the Treaty).

It is important to mention the supranational effect of the Acts enacted by the 

EALA (which have been assented to by the heads of state). Under Article 8(4) 

of the Treaty, community organs, institutions and laws shall take precedence 

over similar national ones on matters pertaining to the implementation of 

the treaty. The Attorney-Generals of the partner states, in their capacities as 

principal legal advisors to national government have guided that community 

laws, including Acts enacted by the EALA cannot take precedence, override or 

supersede national constitutions (Gastorn, 2015, p. 33).

The power to initiate regional Bills is shared between the Council of Ministers 

as the policy organ of the community and the NA as its legislative arm. One 

the one hand, “[a]ny member of the Assembly may propose any motion or 

2	 A combined reading of Sections 2 and 13 (1) of the Acts of the East African Community 
Act, 2004.
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introduce any Bill” as long as the motion is related to the functions of the 

Community and to a matter with respect to which Acts of the Community may 

be enacted.3 On the other hand, the Council of Ministers has also the power to 

“initiate and submit Bills to the Assembly.”4

The exercise of this shared power has resulted into ongoing tension between 

the two organs of the community (Gastorn, 2015, p. 28) leading some partner 

states to call for the amendment of the treaty so as to subject private member’s 

Bills for council’s approval (Gastorn, 2015, p. 28). Other partner states have 

instead called for enhanced coordination and cordial working relations between 

the NA and the Council of Ministers in the initiation of regional Bills. It is my 

considered opinion that such a coordination is essential for smooth functioning 

of the EAC.

The particular tension referred to by Professor Gastorn was as a result of a 

number of Bills initiated by the NA being opposed by the Council of Ministers 

on the grounds that the matters were still under negotiation or already opposed 

or agreed on by the Council of Ministers as representative of the interests of 

the respective partner states (Gastorn, 2015 p. 28). The Bills related to, among 

others, elections management (the East African Elections Bill), the management 

of tourism and wildlife (The East African Community Tourism and Wildlife 

Management Bill) and human rights (the East African Community Human and 

Peoples’ Rights Bill). The Council of Ministers decided that “policy-oriented 

Bills such as those that have implications on the Partner States’ sovereign 

interest and on the budgetary aspect of the Community, ought to be submitted 

to the Assembly by the Council under Article 14 (3) (b) of the Treaty as opposed 

to being submitted as Private Member’s Bills under article 59 of the Treaty”.

Although the matter was resolved by the East African Court of Justice in 

favour of the Assembly,5 the tension over exercise of legislative powers of the 

assembly continues. In the report of the Assembly’s Standing Committee on 

General Purpose, (which deals with budget matters for the EAC) which was 

adopted by the House on 2 September 2020, the assembly declared that “[it] 

3	 Article 59.1 of the Treaty. 
4	 Article 14.3 (b) – Treaty Establishing the East African Community.
5	 The EACJ ruled that the Assembly being “a representative organ in the Community set up to 

enhance a people centred cooperation, its independence […] should be preserved because 
the Treaty has not endowed the Council with any power to interfere in the operation of the 
Assembly”, […] the decisions of the Council have no place in areas of jurisdiction of the 
Summit Court and the Assembly”. See Calist Andrew Mwatela, Lydia Wanyoto Mutende, Isaac 
Abraham Sepetu vs East African Community, Application No.1 of 2005, EACJ.
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should never allow any individual or organ/institution of the EAC to stampede 

the august House in the course of discharging its mandate” and that “[it] 

shall always endeavour to promote and strengthen cordial working relations 

with the Council and other Organs and Institutions, but not at the expense of 

its mandate”.

The tension over the initiation of Bills goes deep into the legal nature of the 

EAC. Scholars who support enhancing the role of the executive argue that 

the EAC is not a supranational body, but rather a body corporate with the 

partner states as ‘sole shareholders’ and the governments of the partner states 

as trustees on behalf of their citizens who are beneficiaries of the integration 

process. To them, the EAC has no separate interests from those of the partner 

states, and it represents the interests of the partner states as its constituency 

and ‘not the citizens’ (Gastorn, 2015, p. 33). The essence of this school of 

thought is that the (Council of) Ministers represent the interests of the partner 

states from which they seek and obtain instructions and guidance, unlike the 

(members of) EALA who are independent in exercising their mandate and are 

not directly elected by the people. It goes on to question the relevance of 

the doctrine of separation of powers in the context of regional integration 

where the community is not a sovereign state, but rather a state-centric 

intergovernmental organisation without separate interests from those of the 

partner states (Gastorn, 2015, p. 32).

It is my point of view that disconnecting the interests of the citizens from the 

interests of the partner states poses a serious threat to democratic governance 

both at the national and regional levels. Likewise, members of the Council of 

Ministers are ex-officio members of the EALA who, like the members of the 

assembly, have been sworn to be “faithful and bear true allegiance to the East 

African Community” and to “preserve, protect and defend the Treaty for the 

establishment of the East African Community”.6 The fact that members of the 

assembly are not directly elected by the people should not justify any course 

of action contrary to the principle of people-centred cooperation clearly laid 

down in the treaty.7

The best way to resolve the tension would be by establishing effective 

cooperation between the assembly and council on the initiation and adoption 

of Bills. The participation of members of the council, the Secretary General and 

6	 Annex 7 of the Rules of procedure of the Assembly on Oath or Affirmation of allegiance 
of members.

7	 Article 7 (1) (a) of the Treaty.

LS Khumalo, C Blaser Mapitsa, C Morkel, S Masvaure & MK Semela (eds). 2022. African Parliaments Volume 2. Stellenbosch: African Sun Media.

https://doi.org/10.52779/9781991201539/02 © 2022 African Sun Media and the Editors



The East African Legislative Assembly: Parliamentary Institutions 61

Counsel to the Community (the principal legal advisor of the community) as 

ex-officio members of the assembly in the plenary sitting provides an excellent 

opportunity for enhanced coordination between the assembly and members of 

the Council of Ministers.

There has also been an attempt to involve national assemblies in the discharge 

of the legislative mandate of the EALA. In its request for reform of the assembly, 

the United Republic of Tanzania sought greater involvement of the national 

parliaments in the EALA’s legislative. The motivation was the operationalisation 

of the policy of public participation in the EAC matters by taking into account 

opinions of the general public expressed through elected members of the 

national assemblies and to enhance cooperation between the EALA and the 

national assemblies of the partner states. The Republic of Uganda opposed the 

request invoking the need for “national assemblies to be kept out of the EALA 

legislative process” (Gastorn, 2015, pp. 40-43).

Despite a number of challenges, the assembly has, since its inauguration in 

2001 to date, passed 91 pieces of legislation, of which 66 (72.5%) have been 

assented to into community laws by the heads of state, 17 (18.7%) are still under 

the process of assent and the remaining 8 Bills (8.8%) have been disapproved 

by the heads of state (by withholding their assent). The majority of those Bills 

have been initiated by private members of the assembly.

Oversight function

The oversight function of the assembly is carried out mainly through the 

following means:

1.	 Statutory reports of the Council of Ministers to the assembly as provided for under the 
treaty such as:

a)	 The general report on the activities of the Community to be presented annually under Article 
59 (3) (a) of the Treaty;

b)	 The report on progress made by the Community in the development of its common foreign 
and security policies to be submitted on an annual basis under Article 59 (3) (c)of the 
Treaty; and

c)	 The annual report on the Audited financial Statements of EAC Organs, Institutions, projects 
and programmes to be submitted by the EAC Audit Commission through the Council of 

Ministers under Article 134 (3) of the Treaty.

2.	 Budgetary oversight which the assembly exercises to provide direction on the EAC 
spending and allocation of resources, as per Article 132 (5) of the Treaty: “the resources 
of the Community shall be utilised to finance the activities of the Community as shall be 
determined by the Assembly on the recommendation of the Council.”
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3.	 Questions for (written or oral) answers put to the council as provided for under 
Sections 18-21 of the Rules of Procedure of the Assembly (so far over 100 priority questions 
have been put to and answered by the council);

4.	 Resolutions of the assembly adopted as per Rule 34 of the Rules of Procedure of the 
Assembly (so far, the assembly has adopted 151 resolutions); 

5.	 On-the-spot assessment missions conducted in partner states;
6.	 Representation function: citizen engagement in policymaking.

In terms of the representation function, the assembly is guided by the principle 

of people-centered integration laid down in Article 7 (1) (a) of the Treaty, as 

one of the operational principles of the community which govern the practical 

achievement of the objectives of integration. It strives to place the people of East 

Africa at the centre of its policy decision-making in line with the best practices 

in modern public administration and participatory democracy (Brenton, 2011).

To ensure effective citizen engagement in policymaking, the assembly has 

established two-way communication where it reaches out to the people of East 

Africa through the following means, amongst others:

	� Enhanced cooperation with national assemblies as required by Article 65 of the 
Treaty:8 the assembly holds rotational sittings of the House in the partner states 
where it is hosted by and interacts with the National Assemblies, organises joint 
workshops with the EAC on regional integration established in the national 
assemblies, coordinates the meetings of EAC Speakers, coordinates the NANYUHI 
series (Inter-Parliamentary Relations Seminars) bringing together members of the 6 
national assemblies, and the EAC Interparliamentary games.

	� Conducting stakeholders’ consultation through workshops or public hearings in the 
process of enactment of Bills.

	� Publishing the draft Bills in the EAC Gazette for the public to express their views and 
provide further input.

	� Undertaking outreach programmes aimed at sensitising and building public 
awareness of the integration progress and its benefits.

	� Engagement with the business community, civil society organisations, youth, women 
and other special interest groups.

8	 “In pursuance of the policy of the Community of popular participation in the achievement 
of its objectives and so that the Council may be able to take into account in the exercise of 
its functions, the opinion of the general public in the partner states on matters relating to 
the achievement of the objectives of the Community as expressed through the debates of 
the elected members of their National Assemblies, and those of the Assembly and to foster 
cooperation between the Assembly and the National Assemblies of the Partner States”.
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	� Undertaking evidence-based tours to assess EAC trade and investment and social 
projects across a wide number of sectors. During these tours, EALA MPs interface 
with various stakeholders at border points and within partner states’ territories.

	� Ensuring public access to the NAs mainly through petitions, as provided for under 
Rules 86-88 of the Rules of Procedure of the EALA.

	� Setting up EALA chapter offices in partner states to ensure interaction between the 
citizens and general public nationals and their representatives in the EALA.

	� The composition of EALA and the election of its members are guided by equal 
representation of the partner states, representation of the society in its diversity, 
indirect electoral process, and no dual legislative mandate.

The assembly has a membership comprising nine (9) members elected by each 

of the six (6) partner states, irrespective of the size of their population or the 

power of their economy. The election of members of the EALA is conducted by 

the National Assembly of the partner state, which also determines the electoral 

procedure to be followed. More precisely, Article 50 (1) of the Treaty provides 

as follows:

The National Assembly of each Partner State shall elect, not from among its 
members, nine members of the Assembly, who shall represent as much as it is 
feasible, the various political parties represented in the National Assembly, shades of 
opinion, gender and other special interest groups in that Partner State, in accordance 
with such procedure as the National Assembly of each Partner State may determine. 
(Emphasis added).

According to Article 50 (2) of the Treaty, the candidates need to be citizens 

of one of the partner states, be eligible for election as a member of the NA 

of a partner state; not hold an office as a minister in a partner state; not be 

an officer in the service of the EAC; and have experience/interest in the aims 

and objectives of the EAC. The EALA membership includes the ministers who 

form the Policy Organ of the Community (the Council), the Secretary General 

of the Community and the Legal Adviser of the Community (the Counsel to the 

Community) to participate in the work of the assembly as its ex-officio members. 

Though ex-officio members do not have voting rights in the assembly,9 they are 

de facto regularly consulted, especially in process of enactment of Bills.

Currently the assembly is composed of 54 elected members and 8 ex-officio 

members (minister (or substitute) responsible for EAC Affairs from each partner 

state, plus the Secretary General of the EAC and the Counsel to the Community) 

totalling a membership of 62.

9	 Article 58. 2 Treaty Establishing the EAC.
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In accordance with the principle of people-centred integration enshrined in 

the treaty, and despite the indirect electoral process, the elected members 

of the assembly must be representative of their society as much as possible, 

including political party representation, gender, and special interest groups, as 

supported by Section 4 (3) of the EALA Elections Act, 2012.

Notwithstanding the requirement for representation of the society in its 

diversity, the main political parties in the partner states ultimately determine 

the membership of the EALA. As rightly underscored by the East African Court 

of Justice (EACJ), in EACJ, Reference No.1 of 2006, “Article 50 of the Treaty 

constitutes the National Assembly of each Partner States into ‘an electoral 

college’ for electing the Partner State’s nine representatives” to the EALA. 

Under the same provision of Article 50, the elected members shall represent, 

as much as it is feasible, “the various political parties represented in the 

National Assembly.” (Emphasis added). Through this electoral mechanism, the 

main political parties in the partner states (which naturally have more seats in 

the national parliaments) determine who shall be elected to the EALA, be it 

for the members elected from the political parties or the representatives of 

other specified groups (shades of opinion, gender and special interest groups). 

Less powerful political parties in the partner states have been resorting to 

the EACJ to challenge the election of the EALA’s members wherever they felt 

discriminated, such as in EACJ, Reference No. 6 of 2001, the Democratic Party 

and Mukasa Fred Mbidde versus the Secretary General of the EAC and the 

Attorney General of Uganda.

There have also been unsuccessful attempts to remove some EALA members 

before the end of their tenure following internal conflicts within their political 

parties of origin in the partner states leading to the expulsion of the members 

from their political parties, or when the political party of origin has lost 

membership in the National Assemblies in new national parliamentary elections 

(EALA, Report of the Committee on Legal, Rules and Privileges, 2016).

The result is that the EALA has a similar membership to the National Assemblies 

as far as political parties and shades of opinions are concerned. The term of 

each assembly is 5 years which coincides with the tenure of its members who 

may be re-elected once for an additional final term of 5 years.
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It is important to note that the EALA membership model has the distinct merit 

of avoiding the ‘dual mandate’ associated with systems where members of 

regional parliamentary bodies also hold seats as elected representatives in 

the national parliaments. This allows members to focus their efforts exclusively 

on the business of the community to which they must bear allegiance (as per 

the requirement of Rule 5(4) of the Rules of procedure of the Assembly) in the 

following terms:

I… do swear/affirm that, I will give true and faithful service to this Assembly and that 
I will be faithful and bear true allegiance to the East African Community and will 
preserve, protect and defend the Treaty for the Establishment of the East African 
Community as by law established.

The EALA administrative structure reflects the 
representation of the partner states

The administrative structure and the functioning of the EALA must reflect and 

consider representation of the partner states, despite the fact that members 

must swear allegiance to the EAC and shall not receive or act on instructions 

from their partner states.

Starting from the Speakership, the Speaker of the assembly is elected by the 

elected members from among themselves on a rotational basis across the 

partner states and for a five-year period.10 The Speaker is the political head 

of the assembly and is assisted by the Commission in the management of 

parliamentary affairs. There is no Deputy Speaker, although when in session 

and in the absence of the Speaker, members can elect another member to 

undertake the presiding role.

The EALA commission is the governing board of the assembly and comprises 

the Speaker (who chairs it), the Chairperson of the Council (ex-officio member) 

and two members of the assembly from each partner state.11 The commission 

is served by the Clerk who acts as its secretary.

The EALA commission consists of the Speaker as its chair, the members being 

the chairperson of the EAC council of ministers and 12 other members (2 from 

each partner state).

10	 Article 53 (1) of the Treaty.
11	 Section 3(2) of the Administration of the EALA Act, 2012.
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The commission is the overall administrative board of the assembly and performs 

the following functions as laid down under Section 4 of the Administration of 

the EALA Act, 2012:

1.	 Manage and organise the business and programme of the assembly;
2.	 Nominate members of standing and other committees;
3.	 Make recommendations to the council on terms and conditions of service of members 

of the assembly;
4.	 Recommend to the council the appointment of the Clerk and other officers of 

the Assembly;
5.	 Make recommendations to the council on salaries and other terms and conditions of 

service of the Clerk and other officers of the assembly;
6.	 Make recommendations to the council on appointments, promotions and the exercise of 

disciplinary control over officers and other staff of the assembly;
7.	 Cause to be prepared in each financial year estimates of revenue and expenditure for the 

assembly for the next financial year;
8.	 Make recommendations to the council on staff rules and regulations for the staff of the 

assembly; and
9.	 Perform such other functions as may be necessary for the wellbeing of the members 

and staff of the assembly to ensure the effective and efficient functioning of the assembly.

The assembly conducts most of its business through standing committees that 

feed into the work of the plenary. The establishment of a committee is explicitly 

provided for under Article 48 (3) of the Treaty which reads as follows:

The Assembly shall have committees which shall be constituted in the manner 
provided in the rules of procedure of the Assembly and shall perform the functions 
provided in respect thereof in the said rules of procedure.

Under Section 4 of the Administration of the EALA Act, 2012, power to nominate 

members of standing and other committees is bestowed upon the commission. 

The rules of procedure of the assembly clarify further the number of standing 

committees, their composition, their functions and the quorum required for 

their meetings.

The assembly has established the following 6 standing committees and each 

elected member serves on two committees:

1.	 Accounts;
2.	 Legal, Rules, and Privileges;
3.	 Communications, Trade and Investment;
4.	 Agriculture, Tourism and Natural Resources;
5.	 Regional Affairs and Conflict Resolution;
6.	  General Purpose.

LS Khumalo, C Blaser Mapitsa, C Morkel, S Masvaure & MK Semela (eds). 2022. African Parliaments Volume 2. Stellenbosch: African Sun Media.

https://doi.org/10.52779/9781991201539/02 © 2022 African Sun Media and the Editors



The East African Legislative Assembly: Parliamentary Institutions 67

As is the case for the commission, the membership of the Standing Committees 

of the assembly is arranged to ensure equal representation by the partner 

states.12 However, the committee makes is decision on simple majority basis, 

irrespective of partner states’ representation.

The committees listed above cover all the seventeen (17) areas of cooperation 

under the treaty. The members of the committees are nominated (by the 

commission) from among the members of the assembly for a two-and-a-half-

year term, subject to fresh nomination thereafter for the remaining period of 

the tenure of the assembly (two-and-a-half years). Each committee is currently 

composed of 18 elected members (3 from each of the 6 partner states). 

The chairperson of each Standing Committee is elected by members of the 

committee.13

Committees’ functions are laid down in Rule 81 of the assembly and include:

1.	 Discussing and making recommendations on Bills received by the EALA;
2.	 Initiating Bills related to their mandates;
3.	 Assessing EAC activities;
4.	 Conducting relevant research within their mandates;
5.	 Examining policy in line with subject areas;
6.	 Evaluating action programmes and making relevant recommendations;
7.	 Examining the EAC budget estimates; and
8.	 Reporting to the EALA on committee functions.

The specific functions of each of the standing committees are provided for 

under Annex 5 of the Rules of Procedure of the Assembly. They are described 

in the table below.

12	 Rule 79 (5) of the Rules of Procedure of the Assembly.
13	 Rule 80 of the Rules of Procedure of the Assembly.
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Table 2.1	 Specific functions of the standing committees

SN Committee Functions Comments

1 Accounts 	�Reviewing and scrutinising 
of the expenditure incurred 
by the EAC secretariat, the 
organs and institutions.

The audited financial statements 
are prepared by the EAC audit 
commission and presented in the 
House by the chairperson of the 
council of ministers. 

2 Legal, Rules and 
Privileges

	�Receiving and scrutinising 
the complaints against legal 
entities within EAC.

	�Advising and making 
recommendations on 
governance matters under 
EAC Treaty. 

The complaints under the 
mandate of the committee are 
those related to:
1.	Legal and judicial affairs;

2.	Independent mandate, 
privileges and immunities of 
the assembly;

3.	Alleged breaches of the 
established code of conduct;

4.	Establishment of requisite 
codes of conduct and dress 
for members, staff and visitors 
while within the precincts of 
the assembly;

5.	Investigation into and 
recommendation of solutions 
for breaches/noncompliancce 
with declaration of a member’s 
financial interests; of the rules 
and procedures;

6.	The receipt and disposal of 
proposals for the amendment 
of the rules of procedure;

7.	Complaints and alleged non-
compliance with provisions of 
the Treaty; and

8.	General, transitional and final 
provisions of the Treaty.
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SN Committee Functions Comments

3 Communication, 
Trade and 
Investment 

	�Receiving reports on the 
status of implementation of 
the provisions of the Treaty.

	�Attending to complaints 
of non-compliance in 
facilitating the achievement 
of the objectives/goals of 
the Treaty; oversight of work 
and activities of the sectoral 
committee of the EAC.

This function is related but not 
limited to:
1.	Cooperation in trade, 

liberalisation and development;

2.	Cooperation in investment and 
industrial development;

3.	Cooperation in standardisation, 
quality assurance, metrology 
and testing;

4.	Monetary and financial 
cooperation;

5.	Cooperation in infrastructure 
and services;

6.	The private sector and civil 
society; and

7.	Partnership interaction with 
other stakeholders e.g. 
development organisations.

4 Agriculture, 
Tourism and 
Natural Resources

	�Reviewing legislation; 
receiving/calling for reports 
from sectoral committees; 
monitoring/oversight 
of implementation of 
programmes/projects; 
and receiving and 
investigating complaints of 
non‑compliance.

	�Conducting specific studies 
of the programmes/projects 
in their remit.

This function is related but not 
limited to:
1.	Agriculture and food;

2.	Cooperation in environmental 
and natural resources 
management; and

3.	Cooperation in tourism and 
wildlife management.

5 Regional Affairs 
and Conflict 
resolution

	�Addressing the 
implementation of the 
provisions of the Treaty 
relating to regional affairs;

	�Conducting studies and 
investigations; and

	�Receipt of reports of 
complaints for non-
compliance and the 
general oversight of project 
implementation.

This function is related but not 
limited to:
1.	Free movement of persons, 

labour, services, right of 
establishment and residence;

2.	Cooperation in 
political matters;

3.	Cooperation in other fields; and

4.	International organisations and 
development partners.

Table 2.1	 Specific functions of the standing committees (continued)
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SN Committee Functions Comments

6 General Purpose 	�Overseeing the progress 
made in the implementation 
of the provisions of the 
Treaty; discussing and 
scrutinising the budget for 
the forthcoming fiscal year.

This function is related but not 
limited to:
1.	Development of human 

resources, science 
and technology;

2.	Health, social and 
cultural activities;

3.	Enhancing the role of 
women in socio- economic 
development; and

4.	Pre-budgeting.

Source: Established on the basis of the applicable Rules of Procedure of the Assembly

The committees must table the reports on the activities undertaken prior to 

the plenary sitting of the assembly for its debate and adoption. Even at this 

level of functioning, the quorum of the plenary meetings of the assembly must 

reflect partner states’ representation as stipulated by Rule 12 (1) of the Rules of 

Procedure of the Assembly which reads as follows: “The quorum of the House 

or of the Committee of the Whole House shall be half of the elected Members 

and such quorum shall be composed of at least one third of the elected 
Members from each Partner State.”(Emphasis added).

Furthermore, as discussed previously, the legislative powers of the assembly 

are shared with the summit of heads of state with each head of state having a 

final say (veto power) in the legislative process at the EAC level. It is also worth 

mentioning that under the current institutional framework of the EAC, laws 

successfully enacted by the EALA and resolutions adopted by the assembly are 

implemented mainly at partner states’ level.

The support services of the assembly are structured into two main departments 

– the legislature and the office of the clerk. The support staff positions are 

divided into three categories – professional staff (14), general staff (12) and 

temporary staff (19). Professional staff are recruited competitively from all the 

partner states, according to staff quota system per partner states, and they are 

employed on a fixed five-year contract renewable once. General staff are also 

employed on a five-year contract but their contracts can be renewed up to the 

Table 2.1	 Specific functions of the standing committees (continued)
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mandatory retirement age of 60. Temporary staff are employed on the basis of 

6-month contract which is renewable depending on the needs and availability 

of funds. Among the 45 established staff positions, 9 professional positions are 

currently vacant, including the positions of Clerk and Deputy Clerk.

The legislature is mainly concerned with administrative issues relating to 

members, while the office of the clerk is responsible for the general working 

and efficient conduct of the business of the assembly and also addresses staff 

matters. The office of the clerk is further divided into legislative and procedural 

services; the Hansard; the security division; public relations; library and research; 

the ICT division; and the financial accounts division.

The newly revised EAC structure provides for 45 staff positions for the EALA of 

which 25 are in the professional category and 20 are general staff. It is yet to 

be implemented.

Office of the 
DeputyClerk

Office of the Principal 
Clerk Assistant

Legislative 
and 

Prodedural 
services

Library
and 
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Official
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and 
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Figure 2.1	 EALA’s Organogram
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Evidence use in the EALA

The institutional arrangements of the EALA discussed above set up the 

governance context within which the assembly discharges its legislative, 

oversight and representation mandates. This section analyses selected 

enabling and hampering factors that affect the use of evidence in the EALA and 

the efforts being made by the assembly to overcome the existing challenges. 

The analysis borrows much from the analytical frameworks for evidence use as 

outlined in Chapter 2 of the book.

Enabling factors for evidence use

The requirement for evidence in the conduct of the EALA’s 
business
The EALA places evidence at the centre of the conduct of parliamentary 

business, a factor which is conducive to the production and use of evidence. This 

requirement is embedded in the legal framework governing the functioning of 

the assembly, mainly the administration of EALA Act, the EAC Budget Act, the 

EALA (Powers and Privileges) Act and the rules of procedure of the Assembly. 

The requirement for evidence refers to the contextual sphere of the Six-Sphere 

framework as it results from the institutional arrangements of the assembly.

General requirement for evidence for purpose of parliamentary 
debate
Much as members of the assembly are protected in the course of the discharge 

of their parliamentary mandate, the principle of freedom of speech and 

debate14 and the principle of independence,15 they are required to adhere 

tothe principle of responsibility by making evidence-based statements, as per 

the requirement of Rule 45 of the rules of procedure of the assembly:

14	 The principle of freedom of speech and debate is provided for under Section 3 of the EALA 
(Powers and Privileges) Act, 2003 which reads as follows:“there shall be freedom of speech and 
debate in the Assembly and its Committees and such freedom shall not be questioned in any 
court of law or place outside the Assembly.”

15	 Rule 3 (1) of the Rules of procedure of the Assembly reinforces the principle of freedom by 
stipulating the following the principle of independence in the exercise of the parliamentary 
mandate:“Members of the Assembly shall exercise their mandate independently and shall not 
be bound by any instructions or orders from any person or authority regarding the exercise of 
their mandate.”
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A member shall be responsible for the accuracy of any facts which he or she 
alleges to be true and may be required to substantiate any such facts or to 
withdraw his or her allegations with an appropriate apology upon the direction of the 
Speaker. (Emphasis added).

Therefore, the requirement for evidence ensures the principle of responsibility 
as a counterbalance of freedom and independence in the exercise of the 
parliamentary mandate at the EALA.

To reinforce evidence use, Rule 26 (6) (e) of the rules of procedure gives 
authority to the Speaker to reject or alter any proposed motion which is not 
based on evidence: “If the Speaker is of the opinion that any proposed motion 
… contains or implies allegations which the Speaker is not satisfied that the 
mover can substantiate … the Speaker may direct either that the motion is 
inadmissible, or that the notice of it cannot be given without such alteration as 
he or she may approve” (Emphasis added). Similarly, allegations made without 
evidence may amount to ‘grossly disorderly misconduct’. Under Rules (50 (5), 
(6) and 52 (1)), the lack of supportive evidence for allegations made by a 
member may constitute “grossly disorderly misconduct” of a member leading 
to his suspension from the service of the House (for a given number of sittings 
of the House). Rule (50 (6) defines grossly disorderly conduct as including the 
fact of persisting “in making serious allegations without (in the Speaker’s 
opinion) adequate substantiation” or deliberately giving false information to 

the House.” (Emphasis added).

Committee system and requirement for evidence
The committees play a vital role in the conduct of the business of the assembly 
through the planning of activities, implementation, monitoring and evaluation 
of performance.

The assembly operates on the basis of a five-year strategic plan which must 
be anchored in a five-year development strategy of the EAC (for all its organs 
and institutions). For each financial year, the commission collaborates with 
chairpersons of the standing committees to draw up the programme of the 
assembly for the year (Rule 60 (1) of the Rules of Procedure of the Assembly). 
The annual programme of the assembly must incorporate priority activities 
which have been agreed on at the individual committee level. A mid-term 
review of the status of implementation of the annual programme is undertaken 
at the beginning of the second half of the financial year (generally in the second 

week of January), followed by an end-of-year performance review.
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At each stage, the committees require evidence to inform their respective 

activities as follows:

1.	 At the annual planning at committee level, each committee must ensure that the activities 
it wishes to implement are aligned with the overall objective of the community, the EAC 
Development Strategy and the Strategic Plan of the Assembly. This requirement compels 
the committee to demonstrate the actual facts which call for its intervention through 
the intended activities under the three functions of the Assembly – legislation, oversight 
and representation.

2.	 The annual planning meeting between the commission and the chairpersons of the 
standing committees considers the proposed activities and arbitrates between the 
competing priorities to formulate an annual operational workplan for the assembly 
(Committees’ activities, plenary sittings, and others). At this stage, decisions on which 
activities are more relevant than others must be informed by the evidence provided by 
the committees. As a matter of principle, the committees must conduct equal numbers of 
activities (generally, two activities relating to legislation, two activities relating to oversight 
and a joint sensitisation activity for all the committees), except for the Committee on 
General Purpose and the Committee on Accounts which have to deal with additional 
statutory assignments, consideration of the proposed budget for the community and the 
audited financial statements of the community.

3.	 At the implementation level, each committee conducts the planned activities and report 
on them in the plenary sittings of the assembly. In their reports tabled before the House, 
the committees must provide evidence supporting their recommendations put forward 
for consideration by the assembly. The same applies for any minority report: “Any 
member or members dissenting from the opinion of a majority of a committee may 
state in writing the reasons for his or her or their dissent, and the statements of reasons 
shall be appended to the report of the committee.” In such a situation, the committee 
will present its (majority) report to the House for adoption. But before adoption, the 
dissenting member will be also given opportunity to present the minority report, trying 
to convince the assembly to support him or her. In practice, the disagreement between 
the members of a committee leading to a minority report could be on the actual facts 
or the interpretation of facts. It is expected that the assembly would then require proper 
evidence from each side to inform the final report of the House.

4.	 At the mid-term review meeting, each committee will base any request for amendment 
of the annual workplan on facts justifying the amendment. The joint meeting of the 
commission and chairpersons of the committees discuss the proposals and, based on 
the evidence provided, will decide on the amended annual workplan for the second half 
of the financial year.

5.	 The commission, jointly with the chairpersons of the committees, holds an endofyear 
performance evaluation review meeting which will inform the annual operation workplan 
for the following financial year.

Specification of the types of evidence required
In addition to the abovementioned general requirement for evidence, other 

specific provisions under the EALA (Powers and Privileges Act, 2003), the EAC 
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Budget Act, 2008 and the Rules of Procedure of the Assembly prescribe which 

types of evidence may be needed. This evidence includes oral submissions, 

written memoranda, or other documents. Under Sections 13, 14.15 and 26 of 

the EALA (Powers and Privileges Act, 2003), the assembly may use oral evidence 

or written evidence (paper, book, record or document). This applies both for 

the plenary sittings of the assembly and the meetings of its committees.

Indication of persons from whom evidence may be specifically 
requested
Under Section 16 (a) of the EALA (Powers and Privileges Act, 2003), the assembly 

has far- reaching powers to summon any persons (as witnesses) for purpose of 

collecting evidence:

The Assembly or any of its Committees is empowered to order the attendance of 
a member of the Council of Ministers, the Secretary General [of the Community] 
or any person holding office in the Community or private individuals to submit 
memoranda or appear before the Assembly or its Committees to give evidence. 
(Emphasis added).

Regarding the budget process for the community, Section 4 (5) the EAC Budget 

Act, 2008 allows the committee to which the proposed EAC budget for a given 

financial year has been referred:

...to call a member of the Council [of Ministers], the Secretary General, any person 
holding office in the Community, or any person holding public office in the Partner 
States and private individuals to submit memorandum or appear before it to give 
evidence. [Emphasis added).

Power of the assembly to compel evidence and cause 
imposition of penalties for falsification
The assembly (and any its committees) has the powers of the High Courts of 
the partner states to compel attendance or production of documents which 
are in the possession or under the control of witnesses or persons or issuing 
a commission to examine witnesses or persons abroad or in any place in 
the partner states (Section 17 of the EALA (Powers and Privileges Act, 2003). 
To further ensure the accuracy of information to be used as evidence, the 
presentation of any ‘false, untrue, fabricated or falsified document or 
false oral answer’ to any question material to the subject of inquiry has been 
constituted into offence under the penal code of the partner states for which 
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the convicted person is liable to a fine not exceeding USD500 or a term of 
imprisonment not exceeding twelve months, or both (Sections 22 and 24 of the 

EALA (Powers and Privileges, 2003).

Requirement of evidence in respect of questions to the Council 
of Ministers
Regarding the rules of procedure of the assembly, evidence is further required 

with regard to questions the council, examination of petitions, and the removal 

of the Speaker.

Questions to council is an important oversight tool available to the assembly to 

control and influence the implementation of the EAC integration agenda. Any 

member of the EALA has the right to put questions to the council, provided 

that the question is ‘genuinely of an interrogative character and its purpose 

is limited to seeking information or pressing for action’ (Rule 18). The answer 

to the question may be oral or written (Rule 19 (1)). The rules of procedure 

distinguish between questions which require immediate answers and those 

which need detailed research (Rule 20 (1)). It is well understood that whichever 

is the case (oral or written), the answer should be supported by evidence on 

which the assembly will base its decisions.

Requirement for evidence in respect to petitions received
Regarding the examination of petitions addressed to the assembly in a matter 

which is under the EAC cooperation, this is assigned by the Speaker for 

consideration by the relevant standing committee which has to submit motions 

for resolutions to the House on the issues raised by the petitioners. Rule 87 (2) 

requires the committee to which the petitions have been referred to organise 

hearings or dispatch members to establish the facts of the situation. That 

means that the decisions of the committee considering the petitions must be 

evidence-based.

Requirement for evidence in respect to the removal of the 
Speaker
In the case of removal of the Speaker, Rule 8 (4) requires the Standing Committee 

on Legal, Rules and Privileges to investigate and report its findings to the 

assembly for debate. In such situations, the assembly must make its decision 

on the basis of the evidence provided by the investigative committee.
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Briefly, the following activities of the assembly require appropriate evidence to 

be provided:

	� Development of the strategic plan of the assembly;

	� Drawing up annual operational plans;

	� Statement to be made by a member in the House;

	� Motion to introduce a private member’s Bill;

	� Consideration of a Bill initiated by the Council of Ministers;

	� Motion for a resolution of the assembly;

	� Budget scrutiny;

	� Questions to and answers from the Council of Ministers;

	� Examination of petitions;

	� Reports of the committees to the House, including minority reports;

	� Quarterly activity implementation reports;

	� Mid-term review of the annual operational plan;

	� End-of-year performance evaluation; and

	� Removal of the Speaker.16

Establishment of the research unit of the assembly
The Research Unit of the assembly has been established “to develop and 

deliver high quality research and information services to the Members and staff 

of the Assembly”. It is also responsible for building in-house research capacity 

of the assembly. It is further charged with monitoring and evaluation (M&E) of 

the work of the assembly. The M&E function is performed mainly by:

1.	 Tracking the process of assent to Bills by the heads of states, and the reasons for 
withholding assent to Bills;

2.	 Establishing a database of the resolutions adopted by the assembly and followingup on 
their implementation;

3.	 Writing and submitting quarterly and bi-annual implementation reports to the council 
of ministers; and

4.	 Liaison with the M&E unit of the EAC secretariat and contributing to the annual report 
of activities implemented by all the EAC organs and institutions which are tabled and 
considered by the assembly.

16	 The removal of the Speaker on the basis of non-substantiated allegations have already cost the 
sum of USD114.00 together with interest at 6% per annum from 24 February 2015 until payment 
is made in full (for special damages to the Former Speaker), awarded by the EACJ. See Hon. Dr 
Margaret Zziwa vs the Secretary General of the EAC, Appeal No.2 of 2017, EACJ.
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The Research Unit is charged with the primary function of building an evidence-

based culture in the assembly by utilising the best available information, facts 

and evidence and by prioritising these in its decision-making processes and 

evaluations of the performance of the assembly.

It should, however, be emphasised that the assembly has faced a number of 

challenges which have weakened its capacity to effectively use evidence in 

policymaking. The main challenges are related to the lack of human and financial 

resources (logistical and technical challenges) necessary to fulfil its mandate of 

providing evidence, particularly in view of the broad territorial scope of the 

research and the large number of stakeholders in the six partner states.

Primarily, the Research Unit is grossly understaffed. It currently comprises 1 

senior research officer, 1 research officer (this position has remained vacant for 

the last 2 years) and 2 research assistants. This team of 3 officers is required to 

attend to all the research needs of 54 members of the assembly, 6 standing 

committees and the office of the Speaker. Poor distribution of the skills of 

the researchers (lack of sector-specific skills) exacerbate the problem – 2 are 

lawyers and 1 has a development studies background but they are expected to 

generate evidence relating to various cooperation areas such as infrastructure, 

health, environment, agriculture, industrialisation, etc.

In addition to understaffing challenges, the problem of underfunding seriously 

hampers the research activities of the assembly and its engagement with 

stakeholders (national and regional think-tanks, human rights commissions, 

elections management bords, the business community and the civil society). 

The research activities that are intended to produce much-needed evidence 

are beset by a lack of funding. This is due to the resolve of the partner states 

to reduce the financial burden of the community and the liquidity challenges 

facing the community. For the last 4 years, the community has implemented 

a zero budget increment policy despite the increase in the recurrent running 

expenses for all the organs, including the assembly. To make the situation worse, 

even the funds budgeted for are not fully remitted (remittance of appropriated 

funds to the EAC has been at 70% on average over the last 3 years). This 

situation has compelled the assembly to prioritise recurrent expenses such as 

members and staff emoluments, committee meetings, and plenary sessions.

Despite the challenging situation, the assembly has made some efforts to 

address the problems in generating evidence:
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Teamwork
Teamwork and consultation between the committee clerks and the Research 

Unit of the assembly help to identify priority research requests which are dealt 

with on the basis of first come, first served. Individual requests are served 

after all committees’ research requests have been responded to. The support 

staff of the assembly also take advantage of the proximity of the various 

technical departments of the EAC secretariat (which is hosted within the same 

headquarters complex in Arusha) which enables them to gather secondary 

relevant information for the use of the assembly.

Engagement with selected stakeholders
When a matter is of particular interest for some organised stakeholders, such 

the business community, the legal community (the East African Law Society) 

or civil society organisations, their respective representatives would normally 

bring primary sources of information to assist them in their engagement with 

the assembly. There is, however, always the risk of succumbing to lobbying 

from those interest groups that the assembly must address whenever engaging 

with them. However, there is a need for the assembly to enhance and extend 

engagement to many stakeholders (including the think-tanks and other opinion 

leaders) by means of a formal stakeholders’ engagement mechanism.

Outsourcing
Where the financial situation allows, the assembly enlists the services of hired 

consultants (mainly for the development of the strategic plan, except for the 

current 2019/2024 strategic plan which was developed by staff and selected 

members of the assembly).

Internal capacity enhancement
The assembly has also sought to address the issue of limited technical 

capacity by undertaking capacity enhancement for members and professional 

development for the staff. The office of the Clerk conducts an annual training 

needs assessment which informs the capacity-building activities which are 

undertaken in the course of the financial year. Enhanced capacity of members 

of the assembly reduces the pressure of research requests on the limited staff 

of the assembly.
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Networking
The assembly has also facilitated networking activities for its staff to learn 

applicable best practices to improve their support services to the EALA. These 

activities include staff attachment to National Assemblies in the partner states 

for exchange of experience and sharing of information, joint training at the 

Kenyan Centre for Parliamentary Studies and Training (CPST), or at the African 

Centre for Parliamentary Affairs (ACEPA) in Ghana. Staff attendance at relevant 

specialised training events held by other international organisations has been 

arranged periodically.

To strengthen and streamline capacity-enhancement initiatives, the EALA has 

successfully enacted the East African Parliamentary Institute (EAPI) Act, 2012. 

The Act establishes the EAPI as one-stop-shop for training on parliamentary 

practices and procedures at the EAC region. It is a joint initiative with the 

National Assemblies of the six partner states. The EAPI was officially launched 

on 1 March 2019 by the EAC Speakers. It is currently hosted on an interim basis 

by the Kenyan Centre for Parliamentary Studies (CPST) in Nairobi. Preparations 

are underway to fully operationalise the EAPI starting in the 2020/2021 financial 

year. The functions of the EAPI include:

1.	 Providing training on parliamentary procedures and practices and thus widening and 
deepening cooperation among partner states in political, economic and social fields for 
mutual benefit;

2.	 Establishing a mechanism for capacity and skills development of lawmakers, parliamentary 
staff and other stakeholders in order to promote professionalism;

3.	 Promoting recognition and respect for parliamentary democracy in the East African 
Region and beyond;

4.	 Fostering the process of deepening and widening integration by providing an avenue for 
generating and disseminating knowledge on parliamentary procedures, practices and 
traditions; and

5.	 Establishing a forum which strengthens linkages with lawmakers in the East African 
Region and enhances collaboration with similar institutions in the African region and 
globally (Section 4 of the EAPI Act, 2012).

The EALA also plans to enhance its collaborative engagement with national 

think-tanks, academia in the partner states and other stakeholders for their 

contribution to evidence-based decision-making in the assembly and in other 

EAC organs and institutions. The implementation of this plan has been delayed 

by the lack of funds which the assembly intends to address through resource 

mobilisation from development partners.
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Hindrance factors for use of evidence
A number of factors hinder the use of evidence in the EALA. These mainly 

include (1) the major political party dynamics in the partner states; (2) political 

predominance of the executive branches in policymaking in regional matters; 

(3) gaps in the oversight powers of the assembly; (4) inadequate public 

participation; and (5) partner states’ interest dynamics.

Political party dynamics in the partner states
Political parties play an important role in the functioning of many parliaments at 

the domestic level (Olivier, 2011). At the regional level, studies on the European 

Parliament highlight the existence of three dimensions of party politics: the 

classic left-right dimension (which reflects the situation in domestic politics); 

government-opposition conflicts; and national and European party positions 

on European integration (Hix, Noury & Roland; 2006).

The situation is different for the EALA where members of the assembly are not 

directly elected by the people, political parties have no cross-border relations, 

there is no established party cleavage on regional integration, nor is there 

a space for pro-government–opposition conflicts in the functioning of the 

assembly. However, political parties exert a significant influence on members of 

the EALA which impacts on the way they use evidence. Through party alliances 

in the National Assemblies which function as constituencies or ‘electoral 

colleges’ for EALA members, the political parties control who can be elected at 

the regional assembly. Similarly, party alliances determine who will be rewarded 

with a second term in EALA. As already highlighted, political parties have even 

gone to the extent of seeking removal of members from EALA before the end 

of their tour of duty, a move which the assembly has successfully opposed thus 

far. It is often observed that for any sensitive issues for a given political party 

or party alliances in the partner states, members of EALA will not objectively 

consider the evidence provided to them. Therefore, the EALA electoral system 

gives much room for political parties’ influence on the use of evidence by the 

regional assembly.

Political predominance of the executive branch in policymaking
The institutional set up within which the EALA operates is characterised by the 

predominance of the executive branch in policymaking. While the summit of 

heads of state (and each member of the summit) shares law-making powers 
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with the EALA, it is the summit which controls the result of the process through 

its veto powers. In practice, the assembly has passed several Bills for which the 

summit withheld assent.

Over the years, the veto power of the summit and the tension between the 

assembly and the council over the initiation of Bills (as discussed above) have 

deterred EALA members from initiating or passing Bills which are not supported 

by the Council of Ministers (as representatives of the national governments in 

EAC matters), irrespective of the available evidence.

It should be noted that the Council of Ministers had easier access to the summit 

than the assembly which has no formal mechanism of engaging with the 

summit, other than through the council. The latter prepares the background 

paper of the meetings of the summit to which it reports twice a year and has 

many other occasions to brief individual members of the summit through 

Cabinet meetings.

Likewise, the remunerations and other welfare package of EALA members are 

determined by the summit on the recommendation of the council. This is an 

additional tool available to the executive (council and summit) to influence the 

decision-making of the assembly.

However, despite the fact that the assembly is supposed to act independently 

without any instructions or orders,17 it is still bound by the regulations, directives 

and decisions of the council in policy areas reserved for the jurisdiction of 

the council.18 The assembly has been unsuccessful in invoking Article 49 (2) 

(d) which allows it to “discuss all matters pertaining to the Community and 

make recommendations to the Council as it may deem necessary for the 

implementation of the Treaty”. Recommendations of the assembly are not 

exempt from the binding effects of council regulations, directives and decisions 

on the grounds that they are backed by evidence. It is worth noting that the 

reserved policy areas of the council include sensitive matters such as finance 

and administration of all organs and institutions of the community, including 

the assembly. By means of irrational policies, the council has succeeded in 

maintaining the assembly’s financial and administrative dependency on the 

executive branch.

17	 Rule 3 (1) of the Rules of Procedure of the Assembly.
18	 Article 16 of the Treaty.
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Specifically, the council has maintained a skeleton administrative and staff 

support structure in the assembly despite the findings of independent studies 

calling for enhanced administrative support. There has also been disagreement 

between the assembly and the council over the zero budget increment policy 

and the directive of the council preventing the assembly from working on credit 

due to liquidity challenges.

It is important to note that the priorities of the assembly are largely determined 

by the Council of Ministers through the planning mechanism. The community 

action is guided by a 5-year development strategy, from which the assembly 

draws its 5-year strategic plan. From the strategic plan, the assembly develops 

annual operational plans to guide its annual calendar of activities. Much as the 

assembly enjoys independence in developing its plans, it has little say and no 

control over the EAC development strategy which is decided by negotiations 

between the partner states, through the Council of Ministers. In practice, the 

development strategy is developed through a participatory process involving 

various stakeholders but the final strategy is controlled by the Council of 

Ministers which is the policy organ of the community.

Gaps in the oversight powers of the assembly
As discussed above, the EALA exercises oversight function over the executive 

by means of a number of standard parliamentary oversight tools such as 

mandatory reports, budgetary oversight, questions, and resolutions. However, 

there are some gaps in its oversight powers which affect the use of evidence. 

These gaps are:

1.	 The implementation of the resolutions adopted by the House, on the basis of available 
evidence depends on the goodwill of the Council of Ministers. The ministers are political 
appointees, members of the national governments (and, in some partner states, also 
ex-officio members of the national parliaments) over whom members of the EALA have 
little influence. It does not have the power to move a censure motion or motion of 
non‑confidence.

2.	 Due to the institutional set-up of the EAC, most of the resolutions of the assembly are 
addressed to the partner states (except those relating to internal management of the 
community which are addressed to the council). As is the case for recommendations 
addressed to the Council of Ministers, the assembly has no power or influence to compel 
any partner states to implement its recommendations.

3.	 The questions of the assembly to the council lapse automatically if they are not answered 
within the set timeline of 6 weeks (Gastorn, 2015, p. 31).
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Inadequate public participation
The assembly is the only organ of the community established to promote the 

principle of people-centred cooperation in the EAC regional integration. The 

earlier section on citizen engagement in policymaking highlighted the various 

initiatives undertaken by the EALA to engage with the people it represents and 

take into account their views and concerns in policymaking.

Unfortunately, the level of public awareness on the EAC integration process 

remains low. Few people are able to express well-informed views for purposes 

of policymaking apart from the technocrats in the different government offices 

dealing directly with integration issues, the organised interest groups, and 

those who are involved in cross-border movement.

In addition, any outreach or field visit of the assembly is coordinated by a 

focal point officer of the ministry in charge of EAC affairs. The influence of the 

ministry in choosing the stakeholders to interact with the assembly, the sites 

to be visited and the timing of the visit may impact on the information which 

is provided to the assembly as evidence. This raises concerns, particularly in 

some partner states where free speech and political tolerance of opposing 

views remain restricted.

It has further been observed that in most cases, the reports of the assembly on 

the findings from fields visits are not shared with the stakeholders after their 

transmission to the ministry of EAC affairs. Likewise, the cooperation mechanisms 

established to engage with the national assemblies ‘as constituencies of EALA 

members’ and legitimate representatives of the people at domestic levels are 

not fully utilised due to funding challenges or other non-disclosed political 

issues which arise from time to time.

Partner states’ interest dynamics
In the EAC context, the ministers who form the council act as the representatives 

of the interests of their respective countries while the assembly is intended 

to represent the people of East Africa (Gastorn, 2015, p. 30). In exercising its 

regional parliamentary mandate, the at Council of Ministers represents national 

governments while the EALA focuses mainly on the interests of people. This 

approach justifies why the council and the summit require the presence of 

all members and make their decisions on the basis of consensus while the 

assembly meets whenever one third of the elected members from each partner 
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state are in attendance and makes decisions on qualified majority basis. As a 

result, partner states’ politics are expected to hold little sway in the assembly 

compared to in the council where each partner state can block any unwelcome 

policy decision by refusing to consent.

However, partner states’ dynamics have made their way into the assembly, 

mainly from the inherent country representation system in the administrative 

structure and functioning system of the assembly. Through the rotational 

Speakership and the equal country representation in the commission and the 

committees, partner states periodically try to advance national interests or at 

least control the work of the assembly in areas where they feel the need for 

protection from regional parliamentary debate and action.

For sensitive issues, partner states may be able to determine whether or not 

the issue should be mentioned in calendar of activity of the assembly in its 

order papers, and which information to collect, retain or reject as evidence 

in the assembly debate. It is not rare for the EALA to lack a quorum in cases 

where some of its members walk out of the House to force adjournment of the 

meeting when a particular issue is debated – particularly issues that are sensitive 

to a partner state – irrespective of the evidence being given to support the 

decision-making. This practice is likely to undermine the democratic legitimacy 

of the assembly since its causes “distortion in the flow of influence from citizens 

to governments” (Natalia, 2016, p. 1).

The governments’ influence on the work of the assembly is channelled mainly 

through the control of election and re-election of EALA members; interactions 

between the state House and the chairperson of EALA country chapter; 

or political careers in their home countries after loyal service at the EALA, 

amongst others.

National governments’ influence is particularly evident in sensitive matters 

such as human rights violations, election-related disputes and violence, cross-

border security threats between some partner states, and economic rivalry 

between some partner states. After blocking any decision of the Council of 

Ministers by means of the consensus decision-making requirement, the partner 

states involved seek to ensure that the assembly does not debate those issues 

while the grassroots movements are seeking appropriate intervention with the 

EALA as their representative.
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Concluding remarks

The EALA adheres to the principle of evidence-based decision-making which 

is enshrined in many of its governing legal and regulatory instruments. It 

strives for evidence-informed regional legislation and oversight over of the 

executive branch of the EAC for the community to meet the expectations of 

the people it represents. Despite a number of constraints related to limited 

human resources, limited technical capacity, insufficient funding, political party 

politics, partner states’ interest dynamics, and weak public participation, the 

assembly largely discharges its mandate on the basis of substantiated facts, 

owing to mitigation strategies it has adopted to overcome the challenges it 

still faces. The assembly continues to pursue its goal of reinforcing its capacity 

to generate and use evidence through networking with national think-tanks 

and academia. It also seeks to avail itself of potential benefits from the recently 

established East African Parliamentary Institute.
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